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of Doctor of Philosophy in Philosophy

ABSTRACT

In this dissertation I consider whether it would be per-
missible to kill someone to remove him from someone else's body
when his presence there provides him with life support. I focus
on cases where the supporter began to provide support voluntarily
but is unwilling to continue and the threat to him in supporting
is less than death. My aim in doing this is to (a) provide a first
step for a discussion of abortion and creation of people, and (b)
throw light on the distinction between killing and letting die.

I first describe cases and lay out basic assumptions.
In the course of doing this I consider the view of rights as side
constraints. I argue that it may diverge from a goal maximizing
view which has been suggested as extensionally equivalent to it
and that a goal maximizing view with an emphasis on the self may
more accurately predict some of our moral judgments.

After considering some objections to killing in the life
support cases, I consider an argument of J.J. Thomson's for the
permissibility of killing in such cases. I elaborate on a criticism
of her argument, consider different views of when unwilling use of
a person is morally objectionable, and classify the sorts of justi-
fications which could be offered for using someone. I then present
four objections to the criticism of Thomson's argument, one of which
examines in some detail what happens when stronger reasons justify
doing what weaker reasons do not justify. I conclude that the ob-
jection to Thomson's argument for the permissibility of killing holds
up but that it itself doesnlt show that killing is impermissible.

I next consider Thomson's discussion of cases where it is

agreed someone may be killed, because I discern in them an attempted
defense of her original argument. I examine these other cases in
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detail and discuss the significance of our having a prior claim to a
body/property that someone who threatens us is using. I conclude that
these other cases do not provide a defense of her argument for the
permissibility of killing. Finally, I present another criticism

of her argument which shows that it (a) predicts that we may kill
when we may not, and (b) assimilates the justification of killing

in cases which should be kept separate.

I consider one more attempt to defend Thomson's argument,
based on the view that killing and letting die are morally equiva-
lent, per se. I consider in detail how to construct comparable
kill and let die cases and isolate two competing principles for
generating such cases. I apply four tests to kill and let die
cases constructed according to one of the principles and conclude
that each test shows that a killing is not morally equivalent
to a letting die in these cases. 1 also conclude that neither of
the two principles generates kill and let die cases which are useful
in showing that Thomson's argument for the permissibility of killing
is correct. '

I then present an argument (the Justice Argument) to show
that in cases where the person supported would have died if he hadn't
been supported killing to detach him from an unwilling supporter is
never unjust, even if it is not always permissible. I discuss factors
which might make killing impermissible, even if not unjust. I
argue that a right can be overridden even by the pursuit of an im-
permissible goal, and that sometimes it is permissible to defend
ourself against someone we are responsible for having made a threat
to ourself. I conclude by considering two major implications of-
the Justice Argument: (1) It is sometimes not unjust to kill inno-
cent people who are not even innocent threats. (2) The Justice
Argument provides evidence that in virtue of properties it necessarily
has, letting die is not morally equivalent to killing, per se.

It also suggests a new method of showing this. In an Appendix I
outline an argument based on these findings to show that killing

is not morally equivalent to letting die, per se. This argument
provides some justification for deriving the right not to be killed
from a more basic right and shows us which one of the two competing
principles for generating comparable cases is correct.

Thesis Supervisor: Dr. Barbara Herman

Title: Assistant Professor of Philosophy

V/



INTRODUCTION

A certain sort of justification of abortionl starts by
assuming, for the sake of argument, that the fetus is a person, and
takes note of the fact that the woman who carries the fetus in her
body is providing life-sustaining support for the fetus, in virtue
of this residence in her body. This justification of abortion con-
siders these facts and suggests that we might be able to decide if
abortion is permissible, even assuming that the fetus is a person,
if we consider what we may do in other situations where people are
receiving life-sustaining support from other people. The most ob-
vious of these other cases are ones where someone, who was about to
die, is rescued by being attached to another person whose body then
provides him with what he needs for life and could not provide for
himself. These are life-saving situations, of a certain sort.
Since one question in the abortion discussion is whether we may kill
the fetus to remove it from the woman's body, one question we would
want to ask about these life-saving cases would be whether we may

kill the person who is attached to his supporter, in order to remove

1Presented by Judith Jarvis Thomson in her article, "A
Defense of Abortion," Philosophy of Public Affairs, vol. 1, no. 1
(Fall 1971), pp. 47-66; reprinted in Cohen, M., et al. (eds.),
The Rights and Wrongs of Abortion (Princeton, N. J.: Princeton
University Press, 1974), pp. 3-22. All references are to the
latter volume.




him from this other person's body.1

Making use of these life-saving cases as analogies to the
abortion situation implies that we either ignore, deny, or defer
consideration of, the differences between the abortion case and the
life-saving cases. Among these differences are the fact that the
person we would kill in an abortion did not exist prior to being in-
side the woman, his residence is continuous with his creation, and,
of course, he was not saved from a prior threat to his existence by
being attached to the woman. Indeed he never faced the threat of
death prior to being in the woman. But even if we think, as I do,
that we must consider the significance of these differences and make
our arguments take these differences into account, it would be help-
ful in deciding whether we can kill in abortion to see if we can kill
in the life-saving cases.

In addition, consideration of the life-saving cases will
bear on questions raised in recent bio-medical ethics literature as
to whether we may detach people from life-support systems, of a
mechanical, not human, sort. Again, differences between cases where
life-support systems are mechanical and where they are not, will be
important. Nevertheless, the discussion of mechanical life support

systems will be helped by a decision about those cases where life-

lConsideration of such life-saving cases is the procedure
Thomson follows.

2I have discussed these issues (in a way I can not still com-—
pletely agree with) in "Abortion: A Philosophical Analysis," Feminist

Studies, ‘1 (1972) 49-63.



support systems are human, as in the life-saving cases described
above.

This dissertation is an attempt to analyze life-saving
cases as described above and see if killing to detach the person
from someone else's body is permissible. In order to answer the
question I first set out in more detail the cases I shall be con-
cerned with and consider some arguments against the permissibility of
killing. I do this in Chapter 1. In Chapter 2 I consider arguments
in favor of killing. Among them is an argument presented by Judith
Jarvis Thomson to which I devote particular attention. I present her
argument and a criticism that has been made of it. I conclude that
her argument does not show that we may kill to stop life saving sup-
port. But I also conclude that the criticism does not show that we
may not kill. In Chapter 3, I consider three other arguments for the
permissibility of killing in life-saving cases suggested in Thomson's
papers.l In the course of doing this I present a new criticism of her
first argument (i.e., the argument discussed in Chapter 2). 1In
Chapter 4, I focus on the third of the three additional arguments
and examine its connections with the question of whether it is mor-

ally worse to kill than to let die. I discuss one common suggestion

lIbid. and "Rights & Deaths,'" Philosophy and Public Af-
fairs 2, No. 2 (Winter 1973), reprinted in Cohen, M. et al. (eds.),
The Rights and Wrongs of Abortion (Princeton, N. J.: Princeton
University Press, 1974), pp. 114-127. All references are to the
latter volume.




as to how we could determine if killing is morally worse than letting
die, and how this bears on knowing if killing is permissible in our
life~saving cases. On the basis of this discussion T conclude that
Thomson's additional argument for the permissibility of killing in a
life~saving case is inadequate. 1In Chapter 5 I offer an argument for
the claim that killing to terminate life support is not unjust,

though it may sometimes be impermissible.



CHAPTER I

In this chapter I will describe in greater detail the
life-saving cases of interest to us and set forth certain claims
and points of view that I will assume to be correct without further
argument. Then I will present, and argue against, three reasons
offered for why killing is impermissible in the cases of interest
to us. Finally, I will present a fourth objection to the permissi-

bility of killing in the life-saving cases.

A. Throughout the following discussion I will, primarily, be con-
cerned with whether it is permissible to kill in the following case,
Case A. Case A involves three adults, X, Y, and Z. Y has done
nothing to harm Z and made no agreement to help him. Z is uncon-
scious and on the point of dying due to some natural cause. He is
in this state through no fault of his own or anyone else. Z does
not desire to die nor is it in his interest to die. As Y observes
Z in his predicament X observes them both. X and Y know the follow-
ing before they act in any way toward Z:

(1) Z is both a good deal younger than Y and has led a
far less rich life up to this point than Y has.

(2) The only way Z's life can be saved is by Y placing Z
inside his body. 1In saving Z's life, Y can be conceived to be help-
ing Z retain something that is his own that he was about to lose,

namely, his life.



(3) After a nine month period inside Y, Z can be safely
removed by a procedure, referred to henceforth as Procedure 1, hav-
ing survived the innocuous, unconscious monfhs of residence in Y
well.

(4) Once Z is inside Y there is only one way to remove him
before a nine month period. This way is to kill him, painlessly and
without his knowledge. We may imagine that his death is achieved by
direct assault on his body and even that it is an essential part of
the means of removing him, i.e., if he does not die he cannot be re-
moved. That is, we can imagine that neither assault nor death is
avoidable, if he is to be removed, and they are not merely necessary
concomitants of procedures which are the means of removing him. I
shall refer to this way of removing Z as Procedure 2.

(5) The killing of Z would have to be accomplished by the
third party, X, if Procedure 2 is to be safe for Y.

(6) There is no reason to think that if Z is saved and re-
moved via Procedure 1, he will not go on to lead a long and normal
life, nor that Y, if Z is removed via Procedure 2, will not go on to
live as long and normal a life.

(7) As I imagine the case, certain things will certainly
happen if Z is placed inside Y and he is not removed via Procedure
2. These are: (a) Z being present in Y's body for 9 months and re-
moved via Procedure 1, and (b) the use of the output of Y's bodily

organs by Z's body for life support and life saving purposes. I




take life saving to be a subcategory of life support. That is, life
support may be present even when the person in residence does not
need to remain in residence except possibly because the means of re~
moval are not safe for him. It is possible, in such a case, that if
he is in residence the person requires that the organs of the person
in whom he resides provide him with life-sustaining material, but
once safely outside he has other means of survival, and he could be
removed at any time if not that the means of removal were unsafe.

In contrast, a life-saving use of organs is going on in cases where

residence would still be required because of the life-support it pro-
vides, even if removal procedures were safe. In this case, the per-
son would die if not for residence. Case (A) is imagined to be such
a case. (Cases may exist where the use of organs starts off as life-
saving and turns into non-life-saving life support.)

(a) and (b) represent what will certainly happen in Case
(A). As I imagine Case (A) there are also some things which, it is
left open, may happen. These are: (c) discomfort and additional
tasks for Y due to the presence and/or removal of Z via Procedure 1;
(d) ill health for Y as a result of Z's presence and/or removal via
Procedure 1; (e) Y's death as a result of Z's presence and/or removal
via Procedure 1.

If Y's foresight, or responsibility for foresight, prior
to attaching Z, to these things happening, or the possibility of their

happening, is of any significance in discussing Case (A), it would be



necessary to describe exactly what Y does foresee. For the sake of
flexibility, I shall assume that before deciding to put Z in him, Y
foresees whatever, in fact, turns out to be the case. So, for ex-
ample, if Z's presence causes great pain, Y will have foreseen this,

This completes the description of what both X and Y know
about the situation. Knowing all these things, Y places Z in her
body in order to save his life. Before the 9 month period is over,
Y decides that he no longer wants to face any or all of (a)-(e), so
he wants Z removed. (Henceforward, I will refer to this reason for
wanting Z removed, as Reason X.) In Reason X, the complaint may fo-
cus simply on not wanting to share one's body, or it may be concerned
with the strenuousness of losses and effort involﬁed in sharing one's
body.

The question is, is it morally permissible for Y to have X
kill Z to remove him? I am not asking whether killing Z is the best

thing that can be done, only whether it is permissible.

B. I have described the case I shall be most concerned with and the
question I shall try to answer. Now I will set out some assumptions
for the forthcoming discussion.

Assumption (1). Persons have a prima facie right not to
be unjustly unfavorably disturbed and this includes the right not to
be unjustly killed. (A non-precise explication of "unfavorably dis-
turbed" would be '"worsen the legitimate prospects of, relative to

what they would have been, by certain types of interventions."



This is intended to exclude situations where the person is made worse
off by the relevant type of intervention but the odds were that the
intervention would improve their position, not worsen it.)

Assumption (2). The types of things enumerated in (a)-(e)
are not the sort that a person has an obligation to endure (or that
another person has a right to (try to) make them endure)1 as a means
of helping someone else, when the only reason offered for enduring
them is that the person suffering the losses will be better off, even
having suffered them, than the person whom they benefit would have
been had the losses not been suffered. For example, if A will lose
his life if B does not give up his leg, B does not therefore have to
give up his leg. (Many factors may be involved in calculating who
would be better off than whom, including how people's pasts compare.
We might include people's pasts because we would want to decide who

will be worse off on the basis of the "look" of an entire life. The

lThe distinction is drawn here between what someone has
an obligation to suffer and what another person may permissibly make
him suffer or try to make him suffer. For example, you may have a
right to run across a field to escape a threat to yourself, even
though this means crushing a person underfoot as a concomitant. But
this does not mean that the person underfoot has an obligation to
let you crush him; they may try to stop you. This shows that some-
times we have a right to make someone endure something, even though
they have no obligation to endure this as a sacrifice for us.
Assumption (2) claims that, unlike the Running-Across-the-Field case,
in Case (a) it is true, both that we have no obligation to endure any
or all of (a)-(e) just to save a life, and that no one has a right
to impose the burden on us.

For purposes of this discussion, I shall not distinguish
carefully between making efforts (involving acting) and enduring
hardship or suffering losses (where this does not involve acting).
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calculation, if it includes the '"look" of an entire life, and if it
could be carried out precisely, would, no doubt, be very complex.)
Another way of putting this is that the objective comparative value
of the losses of the two people, regardless of how it is calculated,
is not what determines what rights the people involved have. Pre-
venting the worst from happening (where the determination of what is
worst may include calculations of how many violations of rights will
occur)l is not what determines what rights the people have. Assump-
tion (2) is in keeping with the theory that the rights of people are
constraints on our acting, even to help keep other people's rights
from being violated. This sort of constraint theory is presented in
the work of Robert Nozick. What is supposed to underly this view
(as expressed by Nozick) is the fact that people are separate from
each other, and cannot be used merely for each other's benefits. It
yields the implication that, '"the last person on line" is always pro-
tected from being used for other people's sakes.

In presenting Assumption (2) I spoke of someone not having
a right to use another person (and now I have associated it with the
view that the latter person has a right not to be so used.) A usual
implication of the view that we have no right to do something is

that it would be wrong to do it, and the view that others rights

lSee Robert Nozick, Anarchy, State and Utopia (New York:
Basic Books, 1974), pp. 28-29.
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should be constraints on our acting, implies that it would be wrong
for us to act in violation of these rights.

But there may be cases where it would not be wrong for
someone to violate someone's rights. And I do not mean this merely.
in the sense that his right is overridden, so that he has no right
to complain even if he ought to be compensated. I mean that the
violator can be punished for his actions, and yet it is what he ought
to have done. These cases could involve using the person to help
others. We might create such a case if we imagine tﬁat the people
who want to put a dying person into someone else's body in order to
save the first person's life are the very same people who are respon-—
sible for having made the first person deathly ill. It might be argued
that in this case the people violate the supporter's rights and yet
they do the right thing in using one person to help their original
victim.

Or consider Case (X): Suppose I have set a bomb going, in
order to kill five people, when I had no right to do this. Before
the bomb is about to go off I have a change of heart and want to
stop the bomb from going off. The only way to do this is to kill a
sixth person, i.e., his death is a means to stopping the bomb from
killing the other five. This sixth person wouldn't have died other-
wise. Whether I kill the sixth or not I will be a killer, either of

five people or of one. May I kill the sixth?
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If the case were the same in all respects except that I
am not the person who set the bomb --call this Case (Y)--may I kill
the sixth person to save the five?

Suppose that I may, and even should, kill in Case (X),
but not kill in Case (Y). Then Case (X) will be a case where I still
have no right to kill the sixth person, I may be punished for it,
but it is right that T kill him nevertheless.

What are the implications of these decisions in Case
(X) and (Y)? I will now discuss 4 of them.
(1) Constraint theory says that because people are separate their
rights are constraints on our actions. In Case (X) the sixth person
is just as separate from the five as in Case (Y), he still has all
his rights not to be used, as he does in Case (Y). So, constraint
theory of rights should predict that we can't kill the sixth person
to save the five in either Case (X) or (Y). Yet, if we can kill in
Case (X) this means that the person's rights are not constraints on
our action,
(2) Nozick suggests a possible translation of a side-constraint view
into a goal- without side constraint view: "One might think, for
example, that each person could distinguish in his goal between his
violating rights and someone else's doing it. Give the former in-
finite (negative) weight in his goal, and no amount of stopping
others from violating rights can outweight his violating someone's

rights."1 Nozick only says "one might" think that such a view was

Mbid., p. 29.
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possible, he doesn't actually support it, but he only rejects it

' contains indexicals and gives a goal in-

because it is "gimmicky,'
finite weight. He doesn't say that the translation doesn't capture
the intent of the rights-as-constraints view.

This translation involves a person giving infinite negative
weight in his goal to his violating rights, If this means that on
each occasion when he is faced with violating rights he gives infin-
ite negative weight to doing it, then this translation of the con-
straint theory will, like the constraint theory itself, imply that we
cannot kill in Case (X). But if giving infinite negative weight to
his violating rights implies that he must minimize the number and
significance of rights he violates, then the translation would imply
that I can kill in Case (X). So the prediction of the translation
wouldn't coincide with the prediction of the constraint theory. If
Nozick would accept that one can kill in Case (X), and the latter
interpretation of the translation accurately transmits the intent of
Nozick's view, then his morality would not so much be a rights-as-
constraints morality as a morality which calls for each person to
make himself as non-guilty of as many rights violations as possible,
even if the means to this involves violating some other rights.

At the least, two interpretations of the role of the self
in this morality are possible. One comes closest to what Parfit has
called the agent-relative morality, i.e., in virtue of what I have

done (set the bomb) I have certain responsibilities toward the five
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people that someone else doesn't have. Therefore I may have a reason
for doing something that it would be wrong for someone without the
reason to do. Someone else has an obligation not to kill and they
do not have, without the source of obligation stemming from wrong-
doing (setting the bomb), a countervailing duty to point to as a
reason for not performing their duty to refrain from killing. (Al-
though this reasoning seems to make sense, it also seems odd that
someone who is not guilty of setting the bomb cannot simply chose to
help the five people, in the same way I, who have set the bomb, can.)
Another interpretation of the role of the self in the moral-
ity suggested by the second interpretation of the tramnslation of constraint
theory, is what might be called agent-centered, as opposed to agent-relative
morality. It says that my focus is on my own moral record, my goal
should be to have as little blood on my hands as possible, and there-
fore I must reduce the number of people whose rights I violate.
(3) The conclusion that I may kill in Case (X) opens up possibilities
for what céertain people can do in a wide-range of situations. For
example, suppose Hitler has sent 200 people to go to the gas cham-
bers. Before they are in, he has a change of heart, but the only way
he can save them is by sending 100 other people in another part of
the country to a gas chamber. Had Hitler read a book on a constraint
theory of rights, he might conclude that he couldﬁ't use the 100 to

save the 200. But, perhaps he can.
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If he can, then, in general, people who do something wrong
can do things to undo or forestall the consequences of the wrong,
that other people cannot do. This is trueeven though they will still
be violating some rights, and even if third parties and rights en-
forcers may have to come to the aid of those whose rights he wants to
violate in order to stop his violation of other people's rights.
Likewise, a company that has violated some people's rights by dis-
criminating against them, may be able, on this view, to violate the
rights of other people, in order to compensate the original victims.
The fact that they can do this, does not mean they aren't still vio-
lating rights, it doesn't mean they shouldn't be punished for what
they do, or that a government can condone such violations of some
people's rights in order to help the original victims.

(4) The problem raised here is essentially that someone's (M's)
rights seem to fade out of the picture once the person who is going
to violate his rights has already or will have violated more people's
rights than would be violated if M's are. The seeds of this problem
lie hidden in another.

Footl holds that the duty not to kill is stronger than the

duty to save life. When someone has a choice between killing and

lPhilippa Foot, '"The Problem of Abortion and the Doctrine
of Double Effect,'" Oxford Review, No. 5 (1967); reprinted in Rachels,
J. (ed.), Moral Problems (New York: Harper & Row, 1971), pp. 29-4l.
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letting die he should let die.1 But when we have a choice between
killing and killing we may kill the lesser number. Foot does not
see any problem with or feel the need to explain why we, who have
set upon the way of violating a negative duty to some people are
thereby allowed to violate our negative duty to others. She does
not mention either (a) responsibility for those we will have killed,
or (b) minimizing the blood on our hands. Just, so long as we are
going to have to do something wrong, do the least possible wrong.
The cases Foot uses to show that we should kill the lesser
number include the Trolley case. Thomson reanalyzes the Trolley
case2 to show that someone who would only be letting die, if he did
nothing, e.g., an innocent passenger on thetrolley,may still swerve

the trolley so that it kills fewer people. So it is not a question

lInterestingly, although she thinks conflict situations
show which duty is stronger, she thinks that refusing minimal aid in
order to have someone die is just as morally objectionable as killing
in order to have someone die. She makes this point in "Euthanasia,"
Philosophy and Public Affairs, 6, no. 2 (Winter 1977), pp. 85-112.
This implies that the act and omission can be equally objectionable,
and yet the duty to avoid one stronger than the other. (Note: if
we would kill rather than let die, our motive in killing would be to
avoid letting die, just as our motive in letting die would be to avoid
killing. If we kill the person will die because we use him as a
means to avoiding letting die. But if we let die rather than kill, even
if the cause of the death of the person who is left to die is that
someone is using him as a means, the ultimate reason why he dies will
be that we could not kill someone else, not that we use him in order
to avoid killing. So, if we let die rather than kill the ultimate
reason for the death of no one will be that we use them as a means.)

2Judith Jarvis Thomson, "Killing, Letting Die and the
Trolley Problem,'" The Monist, 59, no. 2 (April 1976), pp. 204-17.
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of choosing between killing and killing for this person, and yet he
may kill., But, she claims, the innocent passenger may not kill just
anyone in any way in order to save those on the track. For example,
he may not shoot an innocent bystander. In essence, she claims, the
person who swerves the train may kill because this killing does not
involve violation of anyone's rights. This is because we do not

have the right not to have the same threat as would attack others de-
flected to us. We do have a right not to have other things done to
us which will cause someone else to be saved. Her analysis implies
(a) both the person who would be the killer (the Trolley man), and
the person who would only let die, may kill, because the killing vio-
lates no right in this case, and perhaps (b) both the killer and the
one who would let die if he did nothing, cannot kill anyone in just
any way, i.e., they cannot shoot a bystander to stop the trolley.
This would mean that once we were about to do something wrong,vvio—
late someone's rights,we could not do just anything that would mini-
mize the amount of wrong done. (Foot's conclusion that we can do
what we must to minimize the amount of wrong done would be wrong, as
well as her emphasis on the difference that letting die vs. killing,
and killing vs. killing makes.)

On Thomson's ‘analysis of the Trolley case, someone who

would kill need not be able to violate rights other people cannot
violate. So the problem of killers being able to do more than others

to correct the wrong would not arise. But if we may kill in Case (X),
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and not in Case (Y), then, while an innocent passenger on the trolley
may not be able to shoot the bystander to stop the train, the trolley

man could. So he may be able to violate rights that someone else

can't. This case would not involve merely redistributing a threat to
the sixth person that would have gone to the other five. 1 This means
that Thomson's analysis of the reason why we may swerve the trolley,
while it would show that swerving the trolley is not an instance of
violating some people's rights to help others, would not show that
there weren't indeed cases where we could choose to violate the lesser
number of rights.

For purposes of the following discussion I shall assume
that it is wrong, as well as a violation of his rights, to require the
person in our case to aid someone with the use of his body. I shall
therefore ignore the question of why it can be right for the original
culprit to violate a person's rights to prevent the violation of

someone. else's rights.

1Note that the fact that the passenger who would only let
die may not shoot the bystander but the person who would kill with the
trolley may shoot the bystander, does not indicate a difference be-
tween killing and letting die. It is only if someone failed to do
what would save five people from death and then could not kill to
make up for doing this, that we could say that killing differs from
letting die. That is, it is only if, e.g., someone who deliberately
failed to stop the bomb, which they hadn't set (call this Case (2)),
could not kill the sixth person to save the fifth about to be killed
by the bomb, but we could kill in Case (X), that a difference between
kill and letting die would show up.
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Assumption (3). Y does not have an obligation to attach
Z to himself, nor would he be obliged to begin to suffer any or all
of the other losses represented by (a)-(e) (including the losses in-
volved in removal of Z) just for the sake of saving Z's life.

It is possible that Assumptions (2) and (3) are not true.

I am assuming that they are true, because my primary aim in discuss-
ing Case (A) is to éee whether one may kill to avoid making the ef-
forts that it is agreed one needn't make just in order to save some-
one's life, regardless of what these efforts are. My primary aim in
discussing Case (A) is to see what relationship holds between whatever
it is that one needn't start to do for the sake of saving someone's
life and what one may kill to stop doing. All that is important for
my discussion of Case (A) is that we not be able to argue that killing
is impermissible because we would be obliged (to begin) to give the
support in question just in order to save someone's life. The ques-
tion in Case (A) then becomes, whether Y, who has already attached Z
to himself, can have him killed in order to avoid going through with
any or all of (a)-(e), on the assumption that he didn't have to start
any or all of (a)-(e) just to save Z's life.

In addition to these assumptions I shall adopt the follow-
ing points of view: (a) that a person's body can usefully be analo-
gized to a piece of property that they own; so that if you stand on
top of somebody they can tell you to get off their property, no

trespassing, etc. I do not think it is appropriate to say that
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someone owns their body (or their life, or their children). I think
it is appropriate to say someone's body is their own and they have
rights with respect to it because it is their own that are at least
as strong as the rights they have with respect to the things they own.l
Since it is the rights they have with respect to their body that are
of real/concern, I shall not pay much attention to the distinction
between someone owning their body and its being their own and their
having rights with respect to it.

I recognize that this point of view has its oddities and
is not acceptable to many people. Nevertheless I do not think adopt-
ing another point of view would alter the conclusions of this dis-

cussion.

lTheir children are their own and they have rights with
respect to them because they are their own, but they do not own them
and do not have all the rights they have with respect to their property.

2Lila 0'Driscoll in "Abortion, Property Rights, and the
Right to Life," The Personalist, (April 1977), pp. 99-114 has
argued that we can be called on to sacrifice a great deal of non-
bodily property to save someone else's life (or at least that they
can take this property) but that no such demands can be made on our
bodily property, because of the particular role that the body plays in
the formation of personal identity and self-respect. Although I dis-
agree with the reasons 0'Driscoll presents for thinking our bodies
cannot be shared with others against our will (e.g., even if the body,
unshared, plays a large role in forming a sense of personal identity
this does not mean that once formed, the sense of identity would be
lost if the body is shared, even involuntarily, nor that self-respect
is lost if sharing is justified, albeit involuntary), I am not op-
posed to separating off use of the body from other types of sacri-
fices in such a way that arguments for the permissibility of requiring
taxation in order to aid others, for example, need not imply the
falsity of Assumption (3).
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The second point of view I shall adopt is that of treating
someone's life, or the rest of his life, as if it were something he
owns, something that can be possessed by him, something that belongs
to him., The fact that the rest of their life is not in existence yet
does not mean that we cannot conceive of it belonging to him, in the
way potential products can belong to people. I shall also treat the
person himself as something that can be owned by himself, or belong
to himself. So when a person is killed we can see this as comparable
to the loss and/or destruction of something that is the person's own
thing--the loss of future life, the destruction of himself, The dis-
tinction between destroying the possessor and the thing possessed

will become blurred.

C. I have now set out Case (A) and some Assumptions and points of
view I shall adopt in the discussion. I will now begin to consider
the question of the permissibility of killing Z. First, I will elim~
inate certain possible arguments for the impermissibility of killing
Z. T will argue that the mere fact that aid is begun voluntarily
with foresight to what must be suffered, does not give a commitment
to continue to aid. The fact that we foresaw that éomeone would be
better off if aid continued, also does not give a commitment to con-
tinue. Nor does the fact that we voluntarily introduced someone into
our bodies and they would be the one to be moved if they didn't con-
tinue in residence. I will claim that any argument for the imper-~

missibility of killing which also implies that it is impermissible
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to refuse to go on making additional donations of aid, will fail, be-
cause we would not have to make additional donations of aid in Case
(A). T conclude that only an argument which objects to killing because
it involves something other than the failure to continue support, has

a chance of being correct.

(1) The first suggestion for the impermissibility of kill-
ing Z is that because Y began, under no coercion, intentionally, to
give aid for a certain purpose and all of the losses to him he now
wants to avoid were foreseen by him as necessary, either as means or
concomitants to accomplishing his purpose, therefore he is under an
obligation to continue to give aid that he didn't have to begin giv-
ing. If he must give aid, then he certainly can't kill to stop giv-
ing it.

Note that this is an argument for the impermissibility of
killing which would also apply to the impermissibility of stopping
aid, even if it didn't involve killing, i.e., this argument would
also not allow us to refuse to give further donations of aid. That
is, if the continuation of aid weren't a question of not stopping the
support, support which will continue if we don't stop it, but, in-
stead, were a question of performing separate acts to keep the aid
going, this argument would also require us to do the acts to keep the
aid going.

But this argument is inadequate. The fact that someone

intentionally began to suffer losses for the purpose of reaching
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a goal, with the sort of foresight noted, does not, by itself, give
a commitment to continue. (It certainly is not the same as promis-—
ing to continue to suffer losses.) For example, someone may start
to donate money to a worthy cause recognizing that it will mean a
deep financial burden for him to continue. The person who is helped -
had no other offers of help, still has none and would not have had
any. Tﬁe helper decides after a while that he can't bear the burdens
he thought he could. If help stops, the person helped would be no
worse off than he would have been if the help had never started.
Furthermore, the person helped never had any expectations thc help
would continue. In this case the helper may stop making payments.
The factor of intentionally beginning, with foresight to
consequences to oneself, may bear on whether one is bound to continue,
but other factors besides it alone will have to be present to yield
the conclusion that one is bound to continue. People may (and often
do) try to help others but find the experience too much for them and
then stop. Of course, people may make all sorts of arrangements:
they may make promises; they may make contracts to continue and they
may agree to the option to not continue. One might even construct a
utilitarian argument for people being allowed the option to stop aid-
ing on a project once they étart; i.e., they are more likely to at
least try, and perhaps go through with it, if they know for sure
that they can chénge their minds. But there are no agreements to

continue in Case (A) and the option not to continue needn't rest on
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utilitarian considerations. Of course, in cases where there is
never any intent to go through to the end of a helping project, not
even an intent to try to, where one only plans to offer a little bit
of one's services for what good they do regardless of whether some-
thing greater is achieved or not, one's voluntarily starting also
need not give rise to an obligation to continue. Sometimes it is
possible to just offer so much and no more. And it is the claim
here that the same holds true where there is an initial intention to
complete a project: the initial intention, the voluntary starting,
and the foresight to losses to be suffered, do not, by themselves,
involve a commitment to continue or bind us to continue.l (Whether
we can or cannot stop aid will depend to a great extent on whether
the person we started to aid will be worse off if we stop than he
would have been if we hadn't begun. I shall discuss this factor in
greater detail below.)

The second suggestion is that an obligation to continue
to aid, and hence an obligation not to kill, arises simply--without
consideration of other factors--because one voluntarily started sup-

port with foresight to the fact that the person would be better off

1Note that it is possible for someone to have as his aim

or purpose in acting the rescue of another person without at the same
time having ever intended to complete the rescue: the aider might
not have decided whether he will put up with all he foresees will
happen to him if he goes through with the project, but have begun

the saving anyway, leaving it to his later mood to decide whether

to continue.
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if one continued support than if one stopped, or that they will be
worse off if one stops than they were when one was supporting them.

But this argument is inadeqpate too. If Assumption (3)
is correct one doesn't have to provide someone with something just
because they will be better off with it. Nor, when one's services
provide someone with something, is one therefore obligated to also
provide for their continued possession of that thing if they can't
retain it by their own efforts. So if the situation Y faced were
one of giving Z support in installments Y needn't start the next
installment just because Z would be better off with it or because they
have already received aid to retain that for which they need further
support.

The third suggestion is that we can account for the imper-
missibility of killing by noting that Y voluntarily introduced Z in-
to his own property and it is Z who will be disturbed in being re-
moved. But this will also not do. Bringing someone into one's resi-
dence for a purpose does not mean that one can't have the person
moved in order to get them to leave before the purpose is achieved.
We don't have to move our house from under someone we have invited in,
we can get them to leave our private property, though of course not
necessarily always or by any means. For example, someone does not
have a right to stay on our property forever, just because we brought
them in willingly, for an end still unaccomplished, even though it

would be beneficial for them to stay, and even though we have to
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move them to get them out. If we can remove them safely and they are
no worse off for the experience than they would have been if we hadn't
brought them in, we may remove them.

As noted above, the first two suggestions for the imper-
missibility of killing would also be arguments for the impermissibil-
ity of refusing to give further donations of aid. Some services and
objects can be divided into small quantities before being given, so
that providing continued service or use requires separate acts of do-
nation. In these cases, to stop aiding one simply does not perform
the next act donating services. But another way to stop benefits is
by interfering with a continuing flow. Any argument against killing,
like the first two suggested above, which also implies that we must
make additional donations of aid, is wrong because we don't have to
make additional donations. 1In the light of this, an argument for the
impermissibility of killing may try to distinguish between cases where
we have to stop a flow of benefits and ones where we refuse further do-
nations, consider only the former to be killing, and argue only against
it.

D. The fourth suggestion for the impermissibility of killing makes use
of this distinction between stopping a flow and making separate addi-
tional donations. It is as follows: Because some act must be per-
formed to interfere with a flow of benefits and the consequence of this
is death, we have an obligation not to interfere with the flow of bene-

fits, even if this means requiring continued residence in someone's body.
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This description of an interference is milder than
what takes place in Case (A), since in the latter case death is
not merely the unintended consequence of stopping support, it is
the means of stopping it and comes as a result of an assault on Z.
So, those who make the above claim would find it impermissible to
detach Z, even if his death were not a means to detachment, or did
not result from a direct assault on him. Since some may be willing
to argue against even this sort of interference it will be useful
to describe cases other than Case (A) that the fourth objection
applies to.

First, there are cases like Case (B), which I shall
imagine to be just like Case (A), except that removal of Z prior to
a 9-month period inside requires that Xbpull out a plug leading
from Y's body to Z's, with the consequence that Z dies. 1In Case
(B) not only is Z's death not intended, but it is the consequence
of direct manipulation of something that belongs to Y, not of an
attack on what belongs to/is Z (his person), as in Case (A).

Death can occur as a consequence of "pulling a plug" in
Case (B) either because (1) remaining in Y's body is causally in-
volved in providing something which Y needs to stay alive, and so
detachment from the body leaves the field open for the cause of
death to move in, or because (2) the procedure of cutting the link
itself has a fatal effect on Z, e.g., there is trauﬁa of detachment.

In the case of category (1) there are further sub-alternatives:
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(a) what is being provided by continued residence protects Z from
that which originally threatened him before he became attached,
e.g., if he had a kidney disease which would take over again if he
were unplugged from Y, or (b) what is being provided by continued
residence protects Z from some new threat that has replaced the

one he had before he was brought in, e.g., if there is a disease

in the environment ready to attack Y if he leaves Z, or if resi-
dence in Z, while making him immune to the threat he originally
faced, has created some new dependence on something in Y's blood-
stream. In these latter cases Z would die of a cause quite differ-
ent from the original threat, since the original threat is imagined
to have been eliminated by attachment.

All these cases are imagined to be ones involving life-
saving use of the organs of Y, as opposed to non-life saving lifé—
support use of the organs. (See p. 6 for the distinction between
life-saving and non-life saving life support.) Pulling the plug
results in death in cases in Category (1) because there is, what I
call, Actual Life Saving Need (ALSN) at the time éf detachment.

The ALSN cases could include ones in which someone will die if

they are detached, because they need residence, even though they
had no original need to be attached to save their life. That is,

by being attached they ﬁere made dependent on attachment for their
life. Cases in which the person who is attached needs the resources

provided for his life by residence, while he is in residence, but
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could live outside the body at any time if a safe removal procedure
were available (so-called viability situations) are not ALSN cases.
Here there is a life-support need, but not a life-saving need.
Both ALSN and viability cases are sub-categories of Actual Life Need
cases (ALN). Cases in which there is no ALSN will have death as a
consequence of pulling the plug only if the procedure of removal
itself has death as a consequence, e.g., trauma of pulling the plug.
Excluded from ALN cases are ones where residence provides nothing ex-
cept a way to avoid the removal procedures, which themselves cause
death. Cases in which there is no ALN may however be ones which we
can describe as Historical Life Need cases (HLN). These will be cas-—
es in which someoné_ygg in need of the original attachment to save
their life, but they no longer need the residence. ALN cases may
also be HLN cases. It is also possible to imagine cases in which
there is ALSN, but the only way to detach someone involves a pro-
cedure which will itself cause their death, quite independent of
the effects of not being attached and getting support, e.g., if
death comes as a result of trauma of pulling the plug, though it
would have come anyway as a result of not getting the support.
Pulling the plug cases as usually discussed involve an
ALSN at the time of detachment, with death resulting from failure to
receive support, not because of some trauma of the removal procedure
itself. Furthermore, in these cases as ususally discussed, the need

which residence satisfies is caused by the same original threat which
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caused the need for the original attachment. This is how I shall
imagine Case (B).l

Pulling the plug cases can be distinguished from cases
where we simply remove something of one's own that provides pro-
tection against é fatal threat for someone else., In the former
case we interfere with some life-sustaining process -- a process
which, while it may be the product of what is our own, is not ac-
tually what is our own -- in, or as a means to, taking away what
is our own, or getting control over what is our own. In the latter
case we directly remove our own thing, without interfering with
some life-sustaining process. The effect of this, however, is that
a fatal threat, which would not otherwise have appeared at this
time, confronts the person from whom we take what is our own. It
is possible that those who object to killing in Céses (A) and (B)
will also object to removing what is our own thing in this sort of
case.

Finally, while "pulling the plug" cases could conceiv-
ably cause death by way of trauma due to the procedure of removal,
to remain a '"pulling the plug" case this trauma would have to be
conceived as not involving a direct attack on the body of the per-
son being detached. For example, there may be cases in which we

have to use an acid to cut the connection between the supporter and

lRecall that as described, Case (A) is also an ALSN,
and hence an ALN, case.
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the person supported, and the acid, unavoidably, is poured over the
body of the person who is to be detached, causing his death. These
are not '"pulling the plug" cases, as I imagine the latter. Those
who object to pulling the plug, for the reason offered by the fourth
suggestion above, will find this other type of case objectionable
too. To represent this type of case, I shall use Case (C), which is
like Case (A) in all respects except that the death of Z results from
the procedure of removal because of an attack on his body, e.g., a
solution is injected which will trigger his removal, but causes his
death by directly interfering with his respiration. in this case,
unlike Case (A), death is not a means to removal, only a foreseen
and unintended consequence of the means to removal.

As noted, the fourth objection to killing in Case (A)
seems also to be grounds for objecting to what we do in Cases (B)
and (C). But it isn't clear that what we do in these other cases is
killing. For example, disputes have arisen over whether interference
with the flow of benefits as described in Case (B) is even a killing,
let alone if it is a permissible killing. Those who have argued that
it isn't a killing have also argued that it is permissible, even if
what goes on in Cases (A) and (C) isn't permissible. J.J. Thomson
and B. Brody agree that it is a killing, but disagree about whether it

differs morally from not saving a life. Philippa Foot suggestsl that

lFoot, "Euthanasia," p. 101.
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when death is a consequence of the termination of life-saving sup-
port, we may call it a killing, but it won't have any more moral
significance than leaving someone to die, when it is done by those
who gave the aid to begin with. She doesn't explain why
this is so. James Ottenl provides criteria for killing and letting
die which denies the title "killings" to cases where we pull the
plug on a person who will then die of the reappearance of a threat
from which attachment rescued him temporarily.

I shall assume that "pulling the plug" is a killing,
omitting detailed arguments for this conclusion at this time.2 I
shall merely note the following: (1) If someone is plugged into a
life~saving support system and someone, who had nothing to do with
attaching him to the system and has no rights in the matter at all,
deliberately unplugs him, this will count as an impermissible kil-
ling even though the victim dies of the same (pre-existing) cause

that originally threatened him. We can hold that the fact that

lJames Otten, "Even If One Were Letting Another Innocent
Person Die," Southern Journal of Philosophy, 14 (1976), 313-22.

21 have discussed the problems with Otten's analysis
in particular elsewhere.
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someone would die-if we unplugged him does not necessarily give
him a right to stay plugged in, without also holding that people
do lose the right to remain plugged in just because they would die
(of reappearance of previous threats) if they were unplugged.

(2) The person whose support system helps someone else
can claim rights over his system that the 'unplugger' in (1) can-
not. This may have something to do with making his unplugging be-
ing a permissible killing, but it isn't clear that this makes his
unplugging not be a killing at all. (3) I wish to assume that
pulling the plug is a killing because, while even with this assump-
tion it may turn out that Cases (A), (B), and (C) should be treated
differently, I do not wish to draw a sharp line between them to be-
gin with., I do not want to try to find a solution to one case that
would not apply to the others. (4) I do not even wish to deny that
simply removing something of one's own that is protecting someone
can be a killing. Suppose a third party, without permission and no
rights to a coat, deliberately took the coat away from someone, be-
cause he knows this will certainly leave the person open to a fatal
germ in the air. I don't think it is unreasonable to call this a
killing. It may be permissible for the owner of the coat to remove
it, but this may only mean it is permissible for the owner to kill,
not that he isn't killing at all. What seems to be important in
deciding whether a killing is taking place, in both the unplugging

case and the coat removal case, is that something which would not
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have presented a threat to someone's life at time t, does present a threat
at ::time t, because of some act that was done. The fact that the

threat is the reappearance of a previously existing one need not

mean that a killing is not going on, and, as is shown by (1) above,

it does not mean that the killing is morally insignificant.

(5) So, I shall assume that those who object to killing
in Case (A) also object to what is done in Cases (B) and (C), that
all these cases involve killings, and the the objection to killing
raised in the fourth Case (A), applies to Cases (B) and (C) too.
However, since the killing in Case (A) may seem to be the most ob-
jectionable, I shall assume that we have shown the permissibility of
killing in Cases (B) and (C) if we can show it is permissible in
Case (A), but I will not assume that we have shown the permissibil-
ity of killing in Case (A) just because we have shown it to be per-
missible in Cases (C) and (B).

I have presented the fourth objection to killing in Case
(A) and considered what sorts of cases it applies to besides Case (A).
I have also noted that it does not apply to cases wﬁere we must de-
cide 4if it is permissible to refuse to make another donation of aid.
The fourth objection to killing, in effect, focuses on the fact that
it is necessary to kill in order to stop aiding. Objections (1),
(2), and (3) objected to killing, but not because we had to kill, per
se. They objected to killing because it would have interfered with

an obligation to have residence and support continue for other reasons.
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It is the concern over the fact that we must kill, expressed in the
fourth objection, that I take to be the crucial objection to ter-
minating support in Case (A). It is the attempt to justify this

killing that I will deal with in the next Chapters.
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CHAPTER II

In this chapter I will present arguments for the permis-
sibility of killing in Cases (A), (B), and (C). I argue that rather
than justify killing in these cases on the grounds of simple self-
defense, we should consider what difference it makes to our right
to kill that someone who threatens the supporter is using what
belongs to the supporter, while they are a threat to him; I con-
sider Thomson's views on this question by considering cases she
deals with and indicating what she takes them to show. I pay
particular attention to her major argument, i.e. that we may kill
to prevent someone from using our body, because he has no right to
use it, even to save his life. I then present a criticism of this
argument mady by Brody. The criticism is that the fact that some-
one has no right to use our body, even to save his life, does not
mean that he has no right to use it rather than be killed. Before
considering the merits of this criticism, I argue that Thomson and
Brody, despite their differences could share the view that use of some-
one's body needs to be juétified, and if it isn't justified some-
thing wrong/unrightful is going on. I analyze this view, contrast
it with another view, and argue that voluntarily introducing some-
one into one's body does not justify his continuing in residence.

I argue that because this is true, Thomson's argument
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for the permissibility killing applies to cases we are interested
in, where there is no injustice in the initial cause of residence,
as well as to cases where injustice is the initial cause of resi-
dence. I note that Brody and Thomson differ as to whether avoiding
killing justifies residence, but I argue that it is reasonable to
think they agree that we must consider the nature of the means of
removal before deciding whether residence should or should not
continue. In order to see if Thomson's argument withstands Brody's
criticism, I then see if Brody's own argument can be shown to be
incorrect. I consider four criticisms of his argument, and argue
that they do not succeed. I conclude, however, that his criticism
does not show that we may not kill, only that Thomson's argument

does not show that we may kill.

A. The first proposal for the permissibility of killing in Cases
(A), (B), and (C) is that we can defend our own property when it is
threatened by someone, even if this person is an innocent, passive
threat, at least when only the person who threatens us suffers as
the result of our defense.l Z is a threat to Y,.albeit an innocent,
passive one; the threat he presents is, at the very least, continued
residence in Y, and possibly other losses, if he remains or is

removed by Procedure 1.

lA clearly less defensible view would be that we can
protect our own territory even if this means we harm an innocent
bystander (i.e. a non-threatening person).



If we used this argument and defend the killing of Z
simply on grounds of the permissibility of self-defense against
passive innocent threats, we would have to deal with all the prob-
lems raised by self-defense arguments. Among them are: (1) what
sorts of action are permitted in response to a threat of a certain
size, i.e., how large need the threat be in order to merit killing
in self-defense, and when must one undergo a loss rather than
defend oneself, because the only defense available against the
threat is too strong; (2) are we allowed to intend someone's death
in order to defend ourself? (3) what can a person do for himself
and what can someone else (the community's rights enforced or his
agent) do fo; him? (4) what do the innocent threat and his agent
have a right to do in return? (5) what acts make a person respon-
sible for the threat to himself and does this responsibility always

limit his right to self-defense?

B. Rather than carry on with the approach suggested in A, I shall
see if Cases (A), (B), and (C) have special characteristics which
make them different from ordinary situations in which self-defense
questions come up.

Cases (A), (B), and (C) differ from standard innocent
threat casesat least in the respects that (a) the person who
presents the threat does so while on the property of the person to
whom he presents the threat, and (b) the threat that the person in

residence presents itself involves the use of the other person,

38
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i.e., being in his property, being in his body is a threat which
the resident presents. So we should see if the fact that there is
use of what belongs to someone makes a difference as to what can be
done to the innocent threat.

The fact that someone who threatens us is using what
belongs to us is a factor emphasized by Thomson. She discusses a
case in which a baby is expanding at a rapid rate while he is on
the property belonging to the person whose life is threatened by
the expansion.1

Thomson claims: (1) if the person were threatened on
property which belongs to neither him nor the baby, the person
could, simply on grounds of ordinary self-defense (as in A above)
attack the baby, thereby killing it. But, she claims, it is not
clear that a community rights enforcer would also have the right,
let along the obligation to attack the baby, rather than let the
person threatened die. The justification she giyes for this view
is that neither the baby nor the threatened person is at fault.
(The implied justification, in the light of her later discussion,
.is that neither the baby nor the person threatened has more of a
right to be where they are than the other.) (2) Thomson claims
that when the baby is expanding on the property of the person whose
life is threatened by the expansion, a rights enforcer may, and
should, attack the baby. In justification for this conclusion all

Thomson says immediately is that it makes a difference that the

1
Reference to cases used below are to "A Defense of Abortion."
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baby is in the house belonging to the person who is threatened.

To clarify and expand on the issues raised by the Baby
Case Thomson presents another case in which someone has innocently
found a coat and put it on because he needs it to survive. It is
then discovered that the coat is mine. If we take it away from the
other person he will die because he is again exposed to the threat
against which the coat protected him. If we don't take the coat
away I will die. The question is, may a rights enforcer take the
coat away to return it to me. Thomson says yes. The justification
she gives is that we have a prior claim to the use of what belongs
to us.

Thomson presents a 3rd case to emphasize the role of the
use of what belongs to someone. It involves the use of someone's
body: someone is kidnapped for the purpose of plugging a violinist
into him in order to save the violinist's life. The violinist is
saved because he gets to use the other person's kidneys when his
own have failed. The first question raised is whether the violinist
can be unplugged by the person supporting him, even when he will
die if he is unplugged, though the person supporting him will not
die if the violinist remains attached. She thinks the violinist

can be unplugged,l even though the person giving support will suffer

lThroughout her discussion of these issues, in "A Defense
of Abortion" and in "Rights and Deaths,' Thomson deemphasizes (and
in the latter paper explicitly argues against) a moral distinction
between unplugging and other forms of killing, such as, for example,
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losses far less than death if support were to continue. She argues
for this conclusion on the grounds that we needn't let our‘body be
used, and we néedn't suffer other losses even far less than death,
in order to save someone's life. It is not only that we needn't
sacrifice our lives for other people's sake. |

She claims that no one has the right to use our body in
the way the violinist uses the other person's body, even if he needs
it for life itself. The only way for him to get a right to it is
for us to give it to him and we needn't do this. The right to life,
whatever it is, does not give the right to use of whatever it is
you absolutely need in order to stay alive.l So it would be wrong,
she claims, to let the violinist stay against the wishes of the

person supporting him, because the violinist would then be where he

direct killing (which she describes as involving a direct assault
on the person with the intention that they die). While she says in
her second paper, that the violinist may be directly killed, she
speaks only of unplugging in her first paper.

1The claim that no one gets a right to use our body when
the only reason they have for using it is that they need it to save
their life is involved in Assumption (2). There is some difference
between "only reason" and "even if," which I shall return to. (p. 4).
While Thomson uses a claim like Assumption (2) to argue for the
permissibility of detaching the violinist, she seems to believe that
it would sometimes be indecent not to save a life, even with the use
of one's body and that we oughtn't to fall below the level of
decency in our behavior. Not falling below the level of decency is,
however, distinguished by Thomson, from having an obligation which
gives the violinist a right to our services. Thomson does not claim
that we have no obligation to do anything, however minor, to save
someone's life; but she also doesn't claim that we do have such an
obligation.
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has no right to be even in order to save his life. The body (like
the house in the Baby Case and the coat in the Coat Case) belongs
to someone and they have a prior claim to it, even if its being
used by someone else, who needs it for life itself, will not result
in the death, or even grave injury, of the owner.

Thomson notes that there may be agreement that yduf:right'
to life does not include the right to use someone else's body'in
order to save your life, yet some may still argue that the right to
life does include the right not to be killed and detaching the
violinist, or directly attacking him, is killing him. To this she
responds that the violinist can be killed by the person supporting
him because: (a) if he is not killed he will be left to use the
other person's body and we agreed that he has no right to use the
other person's body even if he needs it for life itself; he will
wind up getting what he has no right to even if he needs it for life
itself. To put the matter the other way around, the person suppor-
ting the violinist will wind up in a position he had no obligation
to be in even if it saves the violinist's life, i.e., the position
supporting the violinist in his body.

(b) if we do kill the violinist to prevent his using what he has no
right to use even if he needs it for life itself we do not deprive
him of anything to which he has a right, since he has no right to
the use of the other person's body, even if he needs it for life

itself, and this is what we deprive him of. The killing is pnot unjust and is
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permissible because we do not deprive him of anything to which he
has a right when we kill him. Therefore, his right to life is not
violated, since the only reasonable way to construe this right is
that it prohibits unjust killings.l

We can summarize the argument (call it Argument I) in the
violinist case in 3 steps: (1) Greater need alone does not give a
right to the use of another person's body even if the need is for
life itself. (2) But allowing the violinist to remain using the
body (by not killing him to remove him) is to let him use what we
agreed in (1) that he does not have a right to use even if it would
save his life. (3) The supporter may kill the violinist because he
thereby prevents the violinist being where he has no right to be
even if it saves his life and so he does not deprive him of some-
thing to which he has a right, i.e., he does not violate his rights.

Thomson claims separately that a third party rights en-
forcer has a right to kill the violinist when the person supporting

the violinist cannot do the killing himself.

lIt is not immediately clear in Thomson's discussion that
she thinks, as I have here represented her as thinking, that the
right, which she thinks someone has, not to be unjustly killed is
not violated simply because the violinist has no right to the use of
the body to have his life saved. She first merely says (p. 13) (a)
he has no right to the body so if we deprive him of this we do unot
violate his rights and (b) if he is killed he is not killed unjustly
so his right not to be killed unjustly is not violated. That is,
it is not at first clear whether (b) follows from (a). But she then
(p. 13) to buttress (b) asks--"is abortion unjust killing)' and the
answer deals with whether the fetus has a right to the use of the
woman's body. This makes clear that she thinks (b) follows from (a).
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Argument I, if it succeeds, assimilates the permissibility
of not beginning to give life support aid with terminating it by
killing.t

In summary, I suggested that since the person who presents
a threat to Y and who Y wants to have killed in Cases (A), (B), and
(C) is in residence in Y, we should see what difference this makes
to the permissibility of killing, over what Y's rights are vis a
vis an ordinary threat who does not reside in him. I presented the
views of Thomson on this question. These are: (1) when the threat
to my existence is in me or what belongs to me, as opposed to just
coming at me, a third party can help defend me by killing the threat.

(1f the threat weren't coming from my property, the third party's

lIn "Rights and Deaths,' Thomson returns to the violinist
case and presents what can be construed as an addendum to her first
argument but is really another argument in itself (call it Argument
II). It seeks to emphasize the assimilation of not saving life with
terminating life support by killing--either pulling the plug or
direct attack--more directly. The second argument may be summarized
as follows: (1) If I begin to let someone use my body to save their
life, I am doing something that I needn't do, and that they have no
right that I should do. (2) If I allow someone to remain in my body
in order to save their life I am doing the same thing as is referred
to in (1). (3) If I fail to begin to save someone's life I do not
aid and hence I let him die. (4) If I fail to continue to save
someone's life by terminating support I kill him--either because
pulling the plug is killing or because I must attack him directly
in order to, or in the process of, terminating aid. (5) The fact
that I kill the person is not a barrier to my discontinuing support,
if leaving him to die is permissible, because there is no signifi-
cant moral difference between killing and letting die and it is the
same position that I avoid being in by both killing and letting
die. I discuss this second argument later.
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rights might differ, though I could defend myself against the threat
to my life.) (2) when I need what is my own to save my life and
someone else also needs it to save his life, I have preference to
its use. I or a third party can take what belongs to me away from
the other person even if this results in his death. (Presumably,
if it weren't my own thing, we couldn't do this.) (3) 1 have pre-
ference to the use of what is mine even if my need for it is much
smaller than someone else's. For example, someone does not have a
right to use my body even when they need it to save their life and
all I need it for is in order to have my body to myself. (Pre-
sumably, if it weren't my body, and both I and someone else needed
to use it, the one with the strongest need would have the'prefer—
ence.) So, because it is my body and I needn't give someone who
needs it for life permission to use it, the fact that the person
threatening me has a need to use my body will not give him a right
to stay. And this fact, that he has no right to use my body even
to save his life is supposed to be the reason why we (I and a third
party) can kill him to stop his using my body.

These points can be whittled down to two major points:
(1) Thomson argues that what third parties may do to help me might
depend on whether or not someone's harming me involves use of what's
mine. Once there is some use of what's mine--or, perhaps, only a
threatened use of what's mine--third parties can do for first

parties what first parties can do for themselves for defense
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purposes; (2) the reason both first and third parties can kill when

my body is being used, even when the person using it needs it for

life, is that the person who would be killed has no right to the

use of my body even if it saves his life. (This is the conclusion

of Argument I.)

C (1) I will refrain, at present, frbm looking more closely at

Thomson's cases and what they show about the role played by someone

using something of mine. (I examine the cases more closely in

Chapter 3.) Rather, I will focus on Argument I directly, since it

seems possible that we can apply Argument I to the cases of interest

to us. I will first set out Thomson's claims and argument more

schematically. I will then consider an objection to the argument.
Thomson says: (1) I have no obligation to give the use

of my body even if it saves a life.

(2) The violinist has no right to its use, even if this saves his

life.

(3) No one has a right to require me to let him use my body, even if

this saves his life.

(4) It would be wrong for someone to require me to let him use my

body, even if this saves his life.®

lI have discussed the distinction between (3) and (4) in
Chapter 1. In keeping with what I said there, it is possible that,
at the least, it would not be wrong for those very people who caused
the violinist's kidneys to fail to attach him to me. I shall how-
ever assume (4) is correct in this case.
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(5) I have a just prior claim to my body, even if someone else
needs it for life. (I shall interpret this in a limited fashion,

so that it doesn't mean that I can kill someone to stop their using
my body, but only that if they aren't using it yet, they can't start
to use it. This makes it possible for it to be a reason for why we
can kill, instead of involving the assumption that we can kill.)

(6) The right to life doesn't imply a right to have whatever one
needs for life.

(7) The right to life doesn't imply the right not to be killed, it
only implies a right not to be killed unjustly. (Problems arise
with this claim. It is unjust to violate someone's right. If the
person's right is not "the right not to be killed," but "the right
not to be killed unjustly'" then we must claim "It is unjust to
violate the right not to be killed unjustly" and this is redundant.
This means (1) that, contrary to what Thomson says, rights should
be expressed without "unjust" in them, and (2) it would be better

to say that a right not to be killed can be overridden, so that it
would not be unjust to kill, rather than that there is no right to
life in the sense of no right not to be killed. For the time being,
however, in examining Thomson's Argument I I will continue to use
her claim [7].)

(8) It won't be unjust to kill because (a) injustice comes when we
deprive someone of what he has a right to (violate his right to it),

(b) if we kill we won't be depriving him of what he has a right to
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(violating his right to it), (c¢) since (1) we agreed he has no right
to use of my body, even if it saves his life. So, if we deprive

the violinist of this we are not depriving him of what he has a
right to, and (2) killing does not violate his right not to be
killed, since he has no such right (7) above). He only has a right
not to be killed unjustly and we do not violate this right because
we kill not unjustly if we don't deprive him of use of a body he has
a right to.

There are two ways of viewing this argument: one says
that if we do kill we don't deprive someone of what he has a right
to. The other way says, that if we don't kill he gets what he has
no right to (my body).

Brody makes the following sort of criticism of Thomson's
first argument.l (He just seems to ignore the second argument,
though it is in the second argument that the emphasis he places on
the distinction between killing and not saving a life is dealt with

directly by Thomson.) He says, we can agree that someone does not

lBaruc:h Brody, Abortion and the Sanctity of Human Life

Cambridge, Mass.: M.I.T. Press, 1975). What I shall present is a
criticism suggested by Brody's criticism. It is more limited than
Brody's entire criticism, in that it doesn't aim to show that

killing is impermissible, but only that Thomson's argument doesn't
show that killing is permissible. I shall ignore the part of Brody's
criticism which aims to show that killing is impermissible because I
do not think it is correct. Having made this clear, I shall continue
to refer to the criticism as Brody's criticism, argument, etc.
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have the right to continued use of someone else's body merely
because this is necessary to save the first party's life. But
this does not mean that someone cannot have a right to continued
use of someone else's body for some other reason. One such reason
might be that neither the supporter nor anyone else has the right
to kill the resident to remove him. So, he has a right to stay,
because no one has a right to kill to remove him.

To expand on Brody's point: Thomson says ''we needn't
support someone even if they need it for life itself."

Brody's point is that we must agree to this only if it
means that the fact that someone's life will be saved is not a
sufficient reason.for our having to support him, i.e., we needn't

support someone merely in order to save their life. This can be

interpreted to imply that we needn't support someone merely in
order to save their life or for obviously equal or less weighty
reasons.

In agreeing to "we needn't support someone even if they
need it for life itself" we do not agree that we needn't support
someone if their life is being saved, in the sense that we can kill
when support has the effect of saving their life. We needn't

support them merely in order to save their life, but that it saves

their life doesn't necessarily mean we can kill to stop doing it,

since we may have to support them as the alternative to killing them.l

lIn fact, we may think the person has to be supported
because support saves his life, in the sense that his ALN need
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Furthermore, agreeing to "we needn't support someone
merely in order to save their life" is not the same as agreeing "I
needn't do something even in order to save someone's life" if the
use of "even'" involves our agreeing that saving the life would be
the weightiest possible reason for supporting someone. This would
commit us to agreeing that ''someone has no right to the use of the
body, all things said and done'" and that, therefore, he has no right
to be there even rather than be killed. But avoiding killing may be
an ever weightier reason than saving life, so the phrasing of our
agreement that we don't think he has a right to be there merely in
order to save his life, shouldn't be suéh as to commit us to the
view that he has no right to be there for any other reason.
| As noted, on one interpretation, the phrase "I needn't

support someone in my body, even to save his life,"

is taken to:
(1) point out an effect of staying in my body, imply that it is the
strongest possible reason that could be offered for requiring me

to support someone in my body, and note that it is not a sufficient

reason, and therefore (2) indicate that it is decided that there is

makes detaching a case of killing, necessarily. This still doesn't
mean that he is supported merely in order to save his life. To say
that we may have to support him in order to avoid killing him
(rather than saying we may have to support him rather than kill him)
is misleading if the image conjured up is like that when we swerve

a car in order to avoid crashing into someone. ‘'Here we were on our
way to killing someone and we must do something which interferes
with this. Or: I must sit on my hands in order to avoid strangling
someone. Here, sitting on my hands interferes with my doing some-
thing else.
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no reason why I need to support someone in my body, i.e., I simply
need not support someone in my body.
On this interpretation, agreeing that "I needn't support

' commits one to agreeing

someone in my body, even to save his life,’
that there is no other reason which could justify support. Brody
obviously does not agree with this interpretation. If this is the
only interpretation, then he may legitimately argue that it is not
immediately clear why we must agree to it if we agree that we need
not support someone merely in order to save his life.

It seems to me that there is another interpretation of
"I needn't support someone in my body, even to save a life,"
according to which it: (a) indicates one particular reason for the
sake of which I needn't support someone in my body, and (b) empha-

"even'") the great significance (but not neces-

sizes (by the use of
sarily the ultimate significance) of the reason which is insufficient
to justify support.

This interpretation makes "I needn't support someone in

my body, even to save a life,"

equivalent to saying: '"I needn't
support someone merely in order to save a life, even though this is
a very strong reason.' This interpretation is consistent with our
saying: "I needn't support someone, even in order to save their
life, but I may have to support them rather than kill them. But

because this latter interpretation may not be the natural one, I

will try to speak of someone not having to support someone merely
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in order to save their life, where this implies he needn't do it
for equal or lesser reasons.

The following are implications of Brody's point: (1) The
supporter may have an obligation not only not to kill, but also to
go on supporting. That is, he may have to support rather than kill;
(2) It is agreed to be impermissible for outside parties, the law,
etc. to decide to allow residence in one person's body to continue
merely to save another person's life. But it may be permissible to
allow residence to continue because it is decided that it is
impermissible for anyone to kill to remove the resident. Outside
parties would not be doing what it was agreed it is impermissible
for them to do, if they decide that someone has a right to stay in
someone's body because we may not kill him to remove him.l
Deciding that he has to stay because we can't kill is to offer a
reason for staying quite different from saving his life. So, if
the person remains in the other's body because we may not kill him,
he will, in fact, not acquire a right to the use of the person
merely to save his life. If we agree that acquiring a right to stay
merely to save his life is wrong, this does not mean it is wrong

that he acquires a right to stay when our aim is to avoid killing.

lI use "we may not kill" to mean '"'no one may kill, not the
supporter himself, or anyone else." I do not mean merely that we
decide that third parties cannot kill, but the supporter himself may
kill. I shall continue to use this expression in this way.
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All this will be true even if he receives life-saving
support as a consequence of his staying attached, since it is not
for the sake of receiving this support that he is being allowed to
stay.

It may be true that if we cannot kill someone he will get
a right to something which some other reason (i.e., desire to save
his life) does not give him a right to. But this does nothing to
show that this reason (i.e., that we can't kill) does not give him
a right to it. There seems to be a slip in Thomson's argument: It
is agreed that we needn't keep someone in our body merely for the
purpose of saving their life. But agreeing to this may lead to the
mistake of thinking that, because someone has someone else in their
body and the effect of this is that the latter's life is saved,
therefore the supporter must be doing something he needn't be doing.
But doing something which has the effect of saving a life is dif-
ferent from doing something merely in order to save a life. If we
agree that the purpose of saving a life is inadequate justification
for residence in the body, this only shows that residence which has
the effect of saving a life is not justified if it is required for
the purpose of saving a life, but it may be justified for some other
reason. If doing something for Reason 1 is doing what we needn't be
doing, and if that is the only reason possible, then we needn't be
doing that something. But if we do that something, whose effect is

mentioned as a reason for doing something in Reason 1, for Reason 2,
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we won't necessarily be doing what we needn't be doing, if Reason 2
is adequate justification. So, the fact that if we can't kill, the
supporter will do what we agreed he needn't do for one reason, does
nothing to show that he oughtn't to do it for another reason. It

is possible that the reason (e.g., no killing permitted) which
justifies continuing residence would justify it only because con-
tinuing residence saves a life. That is, it is possible that if the
person were going to die soon anyway, despite residence, it would
make no difference if we killed him or not. Even if this were true,
we still could not know that Qe were doing what we agreed we needn't
be doing. For continuing the residence, because of the life-saving

effect, is different from continuing it for the sake of the life-

saving effect.

We can summarize Brody's criticism of Thomson's first
argument as follows: Argument I says that we can kill in order to
remove someone from another person's body, because we do not have to

o
let someone use our body even if it saves his life. But Argument I
is wrong, because while we can agree fhat we need not let someone
use our body merely to save his life, this does not mean that we may
not have to let him use our body rather than kill him. We may have
to do something rather than kill someone, something that we wouldn't
have to do rather than not save someone.

Having presented and elaborated on Brody's basic point I

will now see how it fits into a more systematic attack on Thomson's

argument.
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Thomson's argument éays that we may kill because it was
agreed that the resident has no right to use of my body, even if
it saves his life, so if we kill him we are not violating his
rights, not depriving him of what he has a right to. The attack
begins: we didn't agree the person has no right to use your body,
only that he has no right to use it merely in order to save his
life. Therefore he may have a right to use the body rather than be
killed. There might be an attempt to continue the attack as follows:
So, if we kill we may be taking away what he has a right to (use of
the body), therefore killing may be unjust.

This continuation, however, would be circular, since,
presumably, the reason why the person would get the right to use of
the body is that killing to remove him would be unjust. That is,
knowledge that the killing is unjust would have to precede the con-
clusion that he had a right to use of the body, and not follow from
it.

So, if we want to make use of the possibility that some-
one has a right to the body rather than be killed, we must be
prepared to first say why killing would be unjust.

We might say (1) He would lose his life which he has a
right not to be deprived of, and therefore killing would be unjust.
The implication of this would also be that he gets a right to the

use of the body, because we can't kill him.
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Thomson's counter to this might be: (2) But it was agreed
that he has no right to the use of the body, therefore, he can't
have a right not to have his life taken away, therefore we can kill
without injustice. (That is, it can't be unjust to kill because
the supposition that it is unjust implies what we know to be false,
i.e., that he has a right to use of the body.)

The response to (2) would be (as above) (3): we didn't
agree that he had no right to use the body, only that he had no
right merely in order to save his life. He may have a right to stay
for other reasons, and one of these may be rather than be killed,
i.e., rather than violate a right not to be killed. So this
supposition that it is unjust to kill does not conflict with what
we agree is true.

Thomson's alternative response to (2) might be: (4) (a)
he has no right not to be killed (Claim 7) only a right not to be
killed unjustly, and (b) we know the killing wouldn't be unjust,
so we wouldn't be violating his right.

Continuing to accept Claim 7, the question then is, how
do we know the killing wouldn't be unjust. That is, even if there
is no right not to be killed, only a right not to be killed
unjustly, not all killings are not unjust. We would violate some-
one's right not to be killed unjustly if we did kill unjustly. So
we must show that killing would not violate the supposed right not

to be killed unjustly.
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As noted, Thomson's grounds for the killing not being
unjust were that it wouldn't deprive the resident of the use of the
body to which he had a right, since he had no right to its use.
Given the possibility--if we can show that killing is unjust and
this is not out of the question so far-—-that the resident has a
right to its use rather than be killed, Thomson's argument for kill-
ing not being unjust could be only that he has no right to the use
of the body merely in order to save his life.

In response to this we should focus on how misleading it is
to simply say that killing would not be unjust so long as we deprived
someone of what he had no right to independent of any possible right
he got because we could not kill., Suppose I have no right to an
apple in my possession. We cannot show that killing me to get the
apple back is not unjust by arguing that I have no right to the
apple. Because the apple is such a small gain at the price of
killing, killing would be unjust and I acquire a right to keep the
apple if the only way to take it away from me is to kill me.
Likewise, it is not clear from what Thomson says that we wouldn't
be violating someone's right not to be killed unjustly just because
we kill him in order to stop him using what he has no right to use
merely in order to have his life saved. And if it is unjust, then
he would get a right to use of the body rather than be killed.

If we drop Thomson's view that someone does not have a
right not to be deprived of life (only a right not to be deprived of

it unjustly), it is also not clear why we can say that someone may
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be killed without injustice simply because he will lose use of the
body to which he has no right merely in order to save his life.
Someone's right not to be killed may be overridden (and so we would
not kill him unjustly) but we do not show it is overridden by either
assuming it is or by arguing as though the right did not exist.

We can distinguish between two types of arguments via analogies:
Suppose someone has no right to the apple he holds and no right to
the banana he holds. In order to take away the apple we must also
take away the banana. In this case we may truly argue that we can
take away the apple because in doing so we do not deprive him of any~-
thing to which he has a right. But suppose someone has no right to
the apple he holds but he does have a right to the banana he holds.
In order to take the apple away I must also take the banana away.

In this case we cannot give as an argument for taking the applé away
that doing so does not involve taking away anything he has a right
to. It is possible that we may take the apple and banana away, i.e.,
his right to the banana may be overridden by the goal of taking the
apple away, so when we take away the banana we can say we do not
violate his right to it. But we cannot give as a reason for the
right being overridden (a) that it is overridden or (b) that it
doesn't exist, so that there is nothing to stand in the way of taking
the apple. Likewise, we can't say that he can be killed simply because
he has no right to the apple in order to save his life, since this

doesn't show, on the face of it, that his right not to be killed is
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overridden by the need to get the apple, rather than that the person
acquires a right to hold onto the apple so long as the alternative is

killing him to take it away.

D. I have tried to present Brody's point in as strong a light as
possible by fitting it into a systematic argument against Thomson.
I will put off dealing with the merits of Brody's criticism. In-
stead, in this section I will first try to make clear why Thomson's
Argument I, which is developed in response to a case where someone
is kidnapped in order to help someone else, is applicable to the
cases we are concerned with, where someone voluntarily began to aid
someone. The reason for not doing this before presenting Brody's
criticism was that, in the course of showing how Thomson's argument
applies to our cases, I also show the extent to which a certain
type of perspective could be behind positions as diverse as Brody's
and Thomson's. This perspective is that the use of someone's body
requires justification and something wrong is going on if there is
residence without justification. I argue that this perspective is
correct. (The attempt to show that it is correct is, in part,
justified by the role it plays in a later discussion of Brody's
criticism. In that discussion I argue that when certain types of
justifications for residence are given, it is important not to lose
sight of the fact that something wrong is still going on.)

I will suggest that one might take the position that

Argument I does not apply to the cases we are interested in because:
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(a) there is no injustice involved in putting Z into Y, and (b)
there is some other source for Z's right to stay besides his having
a need to have his life saved. I argue that the absence of an in-
justice in the origins of residence does not mean that continued
residence against the will of the supporter is not wrong/unrightful,
and of legitimate concern to both the unwilling supporter and a rights
enforcer. This is because céntinued residence in another person's
body requires justification if it is not to be wrong/unrightful,
and mere absence of injustice in the origin of residence is not
justification. I argue that the fact that the supporter voluntarily
introduced the person, or that he was introduced accidentally, is
also not by itself justification for continuing residence.  If
justification for continuing residence is needed and there is no
justification for continuing residence peculiar to cases where
residence is voluntarily begun, we may apply Argument I to the cases
of interest to us. I argue that residence in someone's body
requires justification both because a person has rights to his body
and because people should not be where they have no right to be. I
claim that the view that residence which does not result from in-
justice may be of concern to a right's enforcer need not conflict
with the view that correction of events which result from injustices
should be of even greater concern.

" (a) Ordinarily, much is ﬁade of the distinction between

using a person and not using them. The distinction revolves around



61

whether someone intentionally causes something to happen to someone
else for some end. But, as a matter of terminology, it seems ap-
propriate to employ the word '"use'" when someone merely resides in
someone's body. That is, it is appropriate to say that someone is
using someone else's body when he resides in it, even if no end is
served by his residence and no one placed him there. For example,
someone who was blown into someone else's body by a gust of wind,
and who, while they remain, receives no benefit from residence at all,
can still be said to be using the other person's body. This means
that someone (the person occupied) can be said to be used even if
no one intends that he be used and only simple residence (not
benefit from it) is involved.

However, this point could be taken to be merely a matter
of terminology. That is, the fact that we could call all these

cases "using people,"

would not necessarily affect the moral dis-
tinction that is usually made between cases in which bad things
happen to people because other people did something with the inten-
tion that these bad things happen to them, and cases in which bad
things happen to people, e.g., by accident. We might employ use-S
(use-strict) for the former cases and use-L (use-loose) for the
latter, as a matter of terminology. And someone might argue that
only use-S's are morally significant wrongs.

The moral (as opposed to terminological point) that I

wish to make about the need for justifying presence of one person
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in another's body (or property) is that there can be something
morally wrong with a use-L (i.e., there can be something wrong with
residence when there is no injustice in its cause and hence no
use-S.)

An alternative point of view can be made clear if we con-
trast a cése like the kidnapped violinist with a case where the wind
blows someone into residence into another person's body. The case
of the violinist might be taken to imply merely that it is wrong

for someone to require one person to carry another person just for

the sake of helping the latter. If we take 'use" to apply to simple
residence, with or without benefit to the resident, regardless of
how or why he came to be in residence, then this narrow interpre-
tation does not condemn uses-L of a person's body. Furthermore,
this narrow interpretation of the violinist case does not merely
mean to make Brody's point again. It does not say that allowing
residence rather than kill makes residence alright. This would be

a case, if not being able to kill were adequate justification for
residence, where residence is not wrong because a justification has
been given for requiring it. The narrow interpretation of the
violinist case says that if the residence is not the result of
forced human intervention we cannot conclude that there is something
wrong with the residence, in a sense which would make us have to
look for a justification for it at all. The presence may be un-

desirable to the person who is intruded into; it may even call for
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attention by a rights enforcer, if a rights enforcer is obliged to
rescue anyone in distress regardless of cause. But to the extent
that a right's enforcer's primary function is to enforce rights, it
does not present him with the same sort of primary concern that un-
just acts do. So, it is consistent with one reading of the violin—‘
ist case that continuation of a residence which was begun by a gust
of wind involves nothing prima facie wrong, so long as it is not
continued for any illegitimate reason, such as using someone to get
benefits for the person in residence.

Such a narrow interpretation would be supported by the
fact that while it can be claimed that people have a right not to
be used merely as means, e.g., injured by other people as a means to
the latter's end, it cannot be claimed that people have a right sim-
ply not to be in an injured state (e.g., as the result of an act of
nature). It can be claimed that people have a right that someone
else not put them into a certain bad state, or interfere with a good
state, but not that people have a right not to be in that bad state,
or to remain in that good state. So, if the wind harms you, your
rights have not been violated. This same critique could be made of
the view that people have a right to have their property occupied as
they see fit; it is not true, at least in the sense that one has no
right that the wind not blow a rock onto one's property when one

doesn't want it there. Thomas Nagel seems to make a point like
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this. For example,l he criticizes an inclination he sees in Nozick
to base a strong right by people to non-interference from other peo-
ple, on the value of being able to direct one's own life. Nagel
notes that we have no right that bad things not happen to us.‘ We
also do not necessarily have a right that others help us po prevent
people's interference with us. Yet claims for rights éuch as‘thése,
as much as the right that people not interfere with us, would seem

" to follow from a concern, such as Nozick argues from, for keeping
control over one's own life. It is only the right that others not
interfere with us that we can claim to any great degree according

to Nagel.2 Additionally, Harman3 remarks on a comment of Nagel's to
the effect that if a natural calamity occurs we do not think that

anything morally wrong has happened.

lIn his review of Nozick's Anarchy, State, and Utopia,
"Libertarianism Without Foundations," Yale Law Journal, 85, No. 1
(Nov. 1975), pp. 136-149.

2Nagel leaves open the possibility that we do have a
strong right to some kinds of aid. He does not say in the article,
whether we have a stronger claim to aid when it is used to stop un-
just interference by another person than we have when it is used to
stop harm from natural forces.

31n "Moral Relativism Defended," Philosophical Review,
84 (1975), pp. 3-22. ' '
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This view, that people have no right to be in a certain
state, and only certain causes of harm make harm morally wrong,
suggests the narrow interpretation of the violinist case described
above: There is something wrong if someone is forced by another
peréon to share his body against his wishes. This does not mean
there is something wrong, in the same sense, if someone's resourc-
es are not being disposed of as he would wish, or if his territory
is not being occupied as he would wish, when no impermissible human
intervention has caused this, and the reason for allowing continu-
ation of the presence does not involve using-S the person. Someone
being occupied unwillingly is a wrong of concern to a rights enforc-
er when there was a violation of rights in introducing the resident
or, perhaps, if there is interference with the exercise of a right
the supporter is agreed to have to try to remove someone (e.g., when
the removal would be harmless for all concerned). But if, for ex-
ample, a gust of wind brought someone in, no one interferes with
the exercise of the agreed right of removal, and it is only that the
owner of the property is physically unable to make use of the means
of removing the party, there is nothing wrong of concern to a rights

enforcer in the fact that the unwanted person remains in residence.

1 . .

Proponents of such a narrow interpretation may hold that
the owner of private property can remove the other person if he can
do this safely. (One could not remove someone just for being on
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In summary:

I have said that despite the fact that we can call all
residences in people uses of them, some may hold that only uses
involving injustice involve something morally wrong of concern to
a rights enforcer. The grounds for this is that people have a
right not to be interfered with by others, but not a right that
accidents not befall them or that their property be disposed of as
they prefer.

This view says that since we do not have a right to have
our property be in the condition we desire it to be in, only a
right not to have someone require the entrance or interfere with
agreed means of removal or require continued residence for improper
motives, there is no right not to have a person in one's body. If
the person is there when the rights-violating factors aren't present,
there is no problem of primary significance to a rights enforcer in

the continued residence. I have allowed that such a view may be

public property). This means that even on the narrow view, the fact
that there is nothing wrong with the person remaining against the will
of the owner, doesn't mean that they have a right to stay. Proponents
of the narrow interpretation may even say that the other person may
not resist safe removal. But if the owner and his allies cannot re-
move the party, there is no inappropriate residence of concern to a
rights enforcer in things staying as they are. If there is no injus-
tice in their staying there (because no one forces the owner to keep
him for some improper motive), and there is no right simply not to
have him there (since we do not have a right to have our property be in
the condition we desire that it be in, but we only have rights against
acts of other people making it as we don't desire), then what could be
morally wrong in his remaining without further justification?
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consistent with the right of the owner to remove someone who is in
residence, even if the latter wants to stay; if the procedure is
harmless. But still this would not mean that anything wrong of con-
cern to a rights enforcer is going on.

If I wake up in the morning with someone inside me, and
I know the wind blew them in, and no one eise knows about my situa-
tion, and I can't manage the safe removal procedures, there is noth-
ing wrong of concern to a rights enforcer in the situation. It may
be distressing as a situation for me, but not anything morally wrong
or inappropriate. It is as if a tree had fallen on me: this is dis-
tressing, but not inappropriate or wrong.

A propoment of the narrow interpretation may argue further
as follows: Thomson says we may kill to remove the violinist from
the supporter's body because he has no right to be there even to save
his life. But perhaps we can kill someone who has no right to be
there even to save his life only because (a) another person acted to
save his life by attaching him to the supporter, and (b) this was un-
just, since saving his life is no justification for doing this. If
someone were introduced into another person's body by a gust of wind
there would be no injustice and nothing wrong going on. So maybe (1)
the supporter could not kill, even if the need to have one's life
saved is no justification for residence, and (2) a rights enforcer

need have no interest in killing. It may be true that the person who
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is in residence as a result of the gust of wind has no grounds for
being there, i.e., his need for life-saving support doesn't justify
his residence and being plummeted in by accident doesn't justify his
residence. But this is not grounds for killing because his residence
doesn't need to be justified in order for there to be nothing morally
wrong with it; it is not a violation of someone's rights that acci-
dents befall them or that their property isn't disposed of as they
would like.

In summary, on the narrow view it is only the actions or
omissions of people whose acts and ommissions decide if residence
starts or stops that require justification, not residence itself,
in order for something wrong/unrightful not to occur.

(b) Both Thomson: and Brody find it necessary to look
for reasons which will justify residence. They might do this only
because they are concerned with whether someone who either forces
residence to begin with or requires that it continue has adequate
reason for doing this. But concern for finding justification for
residence may also indicate another view, a view which implies that
there is something prima facie in need of justification when a person
is present on someone else's property, if at any point in time he is
there against the will of the owner. It implies that use-L can be
morally wrong. It implies that if someone doesn't enter by an act

of injustice, but, e.g., by an accident, we do not say nothing is
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wrong in his being there. (Note that even if there were nothing
wrong with his being there, this would not mean that there was a
right on his part to stay; there may be nothing wrong with his
being there because the owner is simply refraining from exercis-
ing his right to remove the resident.) The presence can be ille-
gitimate and inappropriate and the proper concern of a rights en-
forcer, even if the entrance is accidental. The fact that the
situation can be of concern to a rights enforcer need not mean
that he can do something about it -- a separate argument is re-
quired to show that something can be done about it. A situation
can be wrong, inappropriate and yet there be a justification for
not ending it. But if a justification can be found for not ending
it, this will mean that a wrong unrightful situation cannot be cor-
rected.

The view that a rights enforcer should be concerned when
two people's boundaries overlap against the wishes of one of them,
even if injustice is not involved in the cause but only accident,
need not mean that the rights enforcer can always act on the side of
the person imposed on.

In discussing the simple self-defense argument (p. 38 ),
I noted that it was a possible view that when two innocents were
involved the person imposed on could try to stop the other, but the

innocent threat could defend himself even by attacking the person who
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is defending himself. I take this to imply that the person origin-
ally threatened does not have a right to have the other person stop-
ped at whatever expense to the innocent threat he is himself allowed
to try to cause. So a rights enforcer should, on this view, remain
neutral when, e.g., it is a question of killing the innocent threat.
But the imposition can still be of conecerm to a rights enforcer and
if a perfectly innocent procedure for stopping the threat is avail-
able, then he should side with the person being imposed on.l If a
rights enforcer may always side with the person threatened, and he
could not kill, then it would be because no one, not even the first
party, could kill.

Whether there is a difference between the case where the
innocent threat comes at you and where it is in residence in you, as
to what a rights enforcer can do is discussed in Chapter 3. At this

stage I am only concerned to show that boundary crossings resulting

lIt is of some importance that, at least when the removal
or deflection procedure is innocent, all right is on the side of
the person to be imposed on. This is because later I will argue that
when the procedure involves taking only what the innocent threat would
get from imposition, even if this involves killing, all right is also
on the side of the person imposed on, so a third party should act when
ALNsatisfying residence is wrong. This will mean that it is not only
not unjust to try to remove/deflect the threat, but proper that they
be removed/deflected. '
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from accident can be of concern to a rights enforcer in a way simple
misfortunes also caused by accidents are not.

This view that residence on private property requires jus-
tification implies that simple absence of injustice in the cause of
residence does not make residence legitimate, let alone give someone
a right to stay on. But this view need not be associated with a sup-
posed right to have one's property be in a state one wants it to be
in, where this implies a right not to have rocks or people blown in.

In giving an explanation of this view, it is important to
note the distinction between having unwanted people and unwanted ob-
jects on one's property: if a rock is blown in, it does not in fact
seem correct to say that there is something morally inappropriate
with its being there, something that should prompt the attention of
a rights enforcer (except possibly in his role as simple distress re-
liever). But if a person is blown in, it seems quite appropriate to
say that there is a prima facie morally inappropriate situation in
his unwanted residence. Given the fact that a person has a claim to
his private property in both cases, this seems to indicate that the
crucial factor in distinguishing the cases is the moral inappropriate-
ness of people being where they do not have a right, or are not at
liberty, to be. It indicates, further, that they get this right when
on private property only if there is justification for their residence,

because the owner gets preference when it comes to the use of their
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own things.l Absence of injustice in how they get there, and the
fact that they came to be there accidentally, do not provide the
necessary justification. It is only people, not inanimate objects,
of whom it makes sense to say that a right/liberty they lack to be
somewhere can make it inappropriate (in a morally significant

sense) that they are there. Rocks do not have rights to be in one

lThe view that justification is needed to make the use of
what belongs to someone else morally unobjectionable, could be much
narrower than the view that someone gets preference in the use of
their own things, depending on how 'preference'" is interpreted.
Justification (and owner's preference) might only mean that an ade-
quate reason must be given by a non-owner to have his use of some-
one else's object justified, whereas the owner needs no reason at
all (i.e., no justification besides ownership) to have his own ob-
ject, when no one else has a reason for having it. But '"preference"
need not mean that if both owner and non-owner have the same reason
for the use of an object, the owner has first option on having it.
The reference to owner preference, on the other hand, might be taken
to mean, at least, that when equally weighty reasons for use are giv-
en, the owner has preference. The notion of preference might be fur-
ther strengthened in the owner's favor as follows: the ownership adds
its own weight to any given by the owner's (other) reasomns, in a
match against the non-owner's reasons, so that even with a less weigh-
ty reason the owner has preference. Thomson brings up 'prior claim'
to what is ours in discussing the Coat Case, where the reasons are
equal on both sides (i.e., both owner and non-owner need the coat to
save their life), so this might coincide with a second notion of pre-
ference. In her discussion of the body in the violinist case, the
"owner' has a weaker reason than the non-owner, and the owner's pre-
ference would involve the stronger notion of "preference." (As Thom-
son uses ''prior claim'" it is not clear if this refers to: (a) a pre-
ference, whether strong or weak, which we have, even if our thing is,
finally, justifiably used by someone else against our wishes, or to
(b) our, in fact, finally having the right to use the object as we
see fit.) I shall discuss the notion of prior claim further in Chap-
ter III.
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particular place as opposed to another, because they are not the re-
pository of rights at all, and no absence of rights to be someplace
makes it inappropriate for them to be there. People can have rights
and liberties posited of them, and because they can have rights and
liberties it is legitimate for them to be only where they have the
right or liberty to be, unless the owner is responsible for their
continued presence (without necessarily having given them a right to
be there). So, the fact that it is a person who is blown in (a) makes
continuance of presence a matter of concern for the rights enforcer,
and (b) makes residence inappropriate, from the point of view of
both the person in residence and the person who is occupied. It does
not befit a person to be where they have no right to be, any more than
it befits the person occupied to be occupied unwillingly, in the ab-
sence of justification. (One might go even further and claim that it
befits a person to accept responsibility for preventing the harm he
would cause even if he is not morally responsible for being the cause
of the harm. (Even though he couldn't be punished for it.) This would
imply that accidental boundary crossings are not only problems of con-
cern to a rights enforcer but that a rights enforcer can act against
the threat rather than remain neutral.)

I place emphasis on prima facie wrongness/inappropriateness
of residence, and associate it more closely with unjust acts and

states than with merely distressing or unfortunate events. (An un-
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just state of affairs would be the one where someone is kidnapped
to be used to help the violinist; a prima facie wrong/inappropriate
state of affiars would be one where someone is blown into someone
else's body and remains there; an unfortunate state of affairs is
one where a tree accidentally falls on someone or a rock blows into
someone. (Both the inappropriate and unfortunate state of affairs
can cause someone else's life to be saved.)

One of the reasons I emphasize these distinction is that
I do not wish to argue that in determining what actions we may take,
we do not care whether or not someone comes to be in a situation
which is bad for them as a result of injustice. For example, the
claim might be made that if someone is dying we wouldn't care, in
deciding whether to help, whether they came to be in this condition
because of an injustice or an accident. Or, if two people were on
the point of death, we wouldn't decide who to help on the basis of
whether the origins of the problem of one involved injustice while
the origin of the problem of the other did not. I think it is quite
possible that we ought to decide how to act on the basis of whether
an injusticecauses the problem. It is because I think more may have to be
done to relieve an injustice, that I have argued for the view that a
wrong/inappropriate residence has more in common with an unjust resi-
dence than with a mere unfortunate occurrence. If we decide whom to

help on the basis of an injustice in thecause of the problem, we may
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also decide whom to help on the basis of a wrong/inappropriate sit-
uation in the cause of the problem. But drawing together unjust and
inappropriate residence is not incompatible with the view that cor-
recting for injustice is still the most important.l

In summary, I have argued that the narrow interpretation of
the violinist case is incorrect. Residence in another person's body
(not merely forced entry) requires justification. Continuation of
residence can be wrong, and of concern to a rights enforcer, in the way
simple misfortune is not, if there is no justification for it. Adopt-
ing this point of view need not commit us to saying people have a
right not to be harmed by acts of nature, and it does not commit us
to the view that injustice in the cause of harm is not of-greater sig—

nigicance than other wrongs.

(c). Given that continuation of residence calls for justification

we must consider the sources of its justification. I will (re)argue

lS:i.nce first discussing the question of how to treat cases
which differ on the basis of the injustice or non-injustice in their
causes, I have learned that both ThomasScanlon and Thomsonalso discuss
whether an injustice in the cause makes a difference. I have discus-
sed this in detail elsewhere. Furthermore, Nozick notes that there
is a tendency to disapprove of one person benefiting at the expense
of someone else's misfortune. But, in keeping with the distinction
between unjust, inappropriate and unfortunate occurrences I think
that we shall be able to rectify unjust and inappropriate occurrences,
by eliminating their consequences (e.g., eliminate the benefit some-
one gets from the occurrences), even though we cannot "rectify" the
unfortunate occurrences by eliminating their consequences.
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that deliberately introducing someone into one's residence or body,
does not by itself, justify their continuing stay. I claim that
this fact implies that Thomson's Argument I is relevant to the cas-
es of interest to us, because it eliminates the possibility that there
is some other reason, peculiar to our cases, why the person has a
right to residence, even if they don't have a right to it because
they need it for life. I note that Brody and Thomson disagree about
whether avoiding killing justifies continuing residence. I give a
more general characterization of the types of reasons which can jus-
tify residence. I claim that it is reasonable to think that both
Thomson and Brody agree that sometimes consideration of the means of
removal may lead go someone getting a right to remain in residence.
Having concluded that the need to save one's life does not
give one a right to reside in another's body, Thomson also concludes
that one does not acquire a right to reside simply because one falls
in by accident (her seed case). She discusses incompletely what
would be true if one's act caused someone to be brought in or if one
intentionally brought someone into one's body. (She confuses matters
a bit by introducing a case where we create a situation someone else
can act to take advantage of, i.e., we leave a window open énd a burg-
lar enters our property. Certainly, here there is no right on the
burglar's part to reside in our house, despite the fact that we left

the window open. But someone may argue that the burglar has no right
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to reside only because the burglar made the illicit entry himsélf,
he wasn't brought in.)

I have already noted, but it bears repetition at this
point, that it doesn't seem that any form of entrance onto privéte
property, by itself, uncombined with other factors, will give some-
one a right to remain against the will of the person whose property
it is, not even a right to try to remain. (However, the manner of
entrance in combination with other factors may make a difference in
whether someone has a right to remain in residence.) For example,
the person who is on the property may have been deliberately brought
in, may be present legitimately for as long as efforts, which are the
responsibility of the person who brought him in, are not successful
in removing him, and still have no right, in virtue of manner of
entrance alone, to go on staying. Responsibility for presence may
mean responsibility for concomitants of presence, but this responsi-
bility doesn't mean one necessarily can't act to terminate the con-
comitant. An implication of this, and one that both Brody and Thomson
would probably agree with is that, at a minimum, if there were no in-
jury to the person removed involved in removing him from someone's
body, he could be removed even if he wanted to stay and had been in-
tentionally brought in by the person whose body it is. On the other
hand, all this does not mean that your intentionally introducing some-
one may not (1) alter the obligations a rights enforcer has to aid

you in this legitimate removal, if you can't accomplish it yourself,
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and (2) alter what you can do to the person in order to remove him.
The person may have no right to remain, but if you have introduced
him you may have no right to demand someone else's help in getting him
out. If the person will be worse off than he would have been if you
had never introduced him, you may not be able to remove him.

In addition, we can point to another difference between
the case where someone is intentionally brought in and the case
where they are blown in: Bringing someone in voluntarily may not by
itself give the person a right to continue in residence, or resist
removal, but the owner, in virtue of his responsibility for intro-
ducing the person, and independent of whether other people prevent
him from removing the person, cannot complain that the residence is
a wrong, illegitimate, inappropriate. Roughly, if we can account
for the presence by the deliberate introduction of the resident by
the owner of the property the continued presence is no longer inappro-
priate, because it is the responsibility of the owner. (If removal
is safe to all concerned and could be effected by the owner, but he
is interfered with, then the residence may become a wrong, and even
unjust.) Therefore, I shall distinguish between wrong and merely un-
rightful residences. The wrong residences are ones where there is no
justification for residence to begin with, the residence is inappro-
priate while it lasts, and there is also no right that it continue.

Unrightful residences are ones where the owner is responsible for the
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residence beginning, but is unwilling to have it continue, but it
is not inappropriate while it lasts, —-- so long as the reasons it
lasts have nothing to do with interference with the right to remove,
—- though the person in residence still has no right to continue in
residence, and no justification has been given for their continuing
residence.

I have argued that continued residence in someone else's
body requires justification if something wrong/unrightful is not to
be going on.l Absence of injustice in the cause of presence is also
not enough. I have now argued that continuation of presence is also
not justified simply by the person having been deliberately intro-
duced.

This point makes clear why Thomson's Argument 1 applies to
cases where someone has deliberately introduced someone into their
body. It might be argued that Argument 1 does not apply to the cases
of interest to us for the following reasons. It might be granted that

justification is needed for residence not to be wrong/unrightful, and

lSomething unrightful could be going on even if it was jus-
tified: justification for residence could be present simply if the
owner wanted it to continue, but because this needn't involve giving
the resident a right to stay. (merely permission) the residence would,
strictly speaking, be unrightful. Use of "unrightful" would not have
the function of a complaint. Since I shall be dealing with cases
where the owner doesn't want the resident, I shall assume there is no
justification via permission. (I discuss the possible difference be-
tween a right and a permission to stay in Chapter V.)
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also granted that justification is not provided by either (1) ab-
sence of injustice in the initial cause of residence, or (2) the

need for life-saving support. But, if deliberately introducing the
person justifies his continued residence, giving him a right to stay
on, then we could not kill to remove him. Thomson's Argument I would
be irrelevant because even if the need for life didn't give him the
right to residence, having been deliberately introduced did. But, I
have argued, deliberate introduction does not give a right to remain
in residence so Thomson's argument for the permissibility of killing
is applicable to the cases of interest to us.

I have presented an account of the need for justification
for presence in someone's body that does not conflict with any of Thom-
son's or Brody's arguments. They both could agree that there is some-
thing wrong/unrightful going on if residence is not justified. But,
obviously, the basic particular difference that divides the position
of Brody and Thomson on justification of continuing residence is whe-
ther having to avoid the killing required for removal is a justification
and one which gives a right to reside.

I will now try to give a somewhat more general analysis of
the possible alternative grounds for justifying continuing residence.
This will show that despite the differences between Thomson and Brody
as to whether avoiding killing justifies residence, it seems reasonable
to think that they both agree that consideration of the means of removal

is part of deciding if residence is justified.



81

We might distinguish between 3 sources of the permissibil-

ity of continuing residence: (1) What I shall call positive right,

e.g., need, or responsible-making action by which, it could be sug-
gested, we become obligated to let someone stay. The factors which
give a positive right precede, or are present at, the time of resi-
dence, before we have to make the decision about continuing residence.
(2) Decency, where there is no right or obligation, but nevertheless
we should let someone stay, and (3) Negative right - they get a right
to stay because we are not allowed to employ the procedures for re-
moval.

One interpretation of Thomson's argument (discussed in Chap-
ter III) - allows that a right to stay can stem only.from factors
noted in (1). In particular, if there is no right to stay independent
of consideration of the means of removal, consideration of the means
can't provide it. This approach would make it impossible to say that
although voluntarily introducing someone would not, by itself, give
them a right to stay, yet this factor in combination with the fact that
the removal procedure would make the person worse off than he would
have been without attachment would provide grounds for his right to
stay. It is also difficult to see how this approach would handle cas-
es in which someone would have a right to stay if he needed it to save
his life, but in actuality he has no positive right to remain because

he doesn't have an HLN/ALN. For example, suppose the need the person
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actually has is not strong enough to be the source of the right to

stay, because, e.g., the only need the person has is for support to

cure his headache. Suppose someone does have a right to the support

in question in order to save his life. If the means of removal requires
killing the person, and we ignore the nature of the means of removal in
deciding whether the person has a right to support, don't we thereby
fail to allow someone to use our bodies to save his life when we are
required to do this? Whenever Thomson speaks of the favor we do some-

one in allowing him to stay in residence -- a "favor,"

on her assump-
tion that we aren't required to support -— it is
always because we save his life by some causal process which occurs
while he is present, not because we spare him from removal-by-killing.
But it would seem that not killing someone, at the very least, is a
requirement if saving his life is a requirement. Failure to consider
negative rights ((3) above) as a contributing factor to the right to
stay would make us negligent, if saving a life by body support were a
duty.

Someone very firmly committed to settling the question of
the right to stay independent of consideration of the means of removal
required, even if someone had a right to have his life saved by resi-
dence, might counterargue along the following lines: if there is no
positive source of a right to stay, as well as no positive source of a

right to be there to start with (e.g., no original need to have one-
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self saved accounts for the original presence), then sparing someone
from being killed should not be given as much weight as saving some-
one to begin with. This is because some penalty should carry over
from the fact that the problem of keeping the person in residence if
we don't kill arises because of an initially unjustified residence.
(The same argument might be made against a right to stay based on a
need for life-saving support which develops only once the person is
attached, when the original presence was not justified.) The ques~
tion of whether the duty to save a life via support would straight-
forwardly imply the duty not to kill is really the question whether
the fact that a residence is judged to be wrong, except possibly be-
cause we may not be able to kill to stop it, makes any difference to
how we can act.

A different, and more reasonable, interpretation of
Thomson's Argument I would make consideration of the means of removal
a proper part of deciding whether residence is justified. So, even
if the need they actually have (e.g. for headache relief) does not
give them a positive right to stay, if they had a right to have their
life saved by the use of the body in case they had HLN/ALN, this would
give them a right to stay rather than be killed. Therefore, if it
isn't exactly clear how not having to save someone's life with the use
of one's body speaks to the question of the permissibility of killing

to remove them from the body, it would seem to be clearer that having
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to save makes killing to remove impermissible.

So it is reasonable to think that both Thomson and Brody
agree that the right to stay may arise negatively, even though they
differ on whether it in fact does arise negatively when we needn't
let our body be used to save a life.

To summarize the most important points of the previous dis-
cussion: I have shown that residence in an unwilling supporter is
prima facie wrong/unrightful, and stands in need of justification.

I claimed that justification for continued residence is not provided
by the fact that residence was deliberately begun by the supporter
himself, and this fact means that Thomson's Argument I is applicable
to cases (A), (B), and (C), as well as to her violinist case. Finally,
I noted that while Thomson and Brody differ as to whether avoiding
killing can justify continued residence, they can be taken to agree
that consideration of the means of removal is a necessary part of

deciding whether residence is justified.

E. I will now return to consider the merits of Brody's type of
criticism of Thomson's Argument I. I will present 4 criticisms of
the Brody-type position (henceforth BTP) and argue that none of them
succeeds, In particular, I will show the following: (1) it is not
correct to criticize the BTP on the grounds that requiring residence
rather than kill just is the impermissible act of requiring residence

in order to save a life; I will argue that it is not
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correct to identify requiring residence rather than kill with requir-
ing residence to save a life, since one may be in favor of the former,
in order to avoid negative characteristics that are present only in
killing, but not present in letting die. I also argue that it is not
Thomson's intention to equate saving a life with supporting someone
rather than kill him. What she means by efforts we needn't make,

even to save a life, are efforts we needn't make even to provide ALN-
satisfaction; (2) it is not correct to criticize the BTP on the grounds
that the claim that we needn't allow residence in order to save a life
implies that no one has any right to life if the effect of the supposed
right is that someone gets a right to the life-saving residence. I
will argue that the evidence for the claim that we need not support
someone in our body merely to save a life, does not imply that it is
impossible that a right not to be killed could lead, as one of its
consequences, fo a right to get life-saving support; (3) it is not
correct to criticize the BTP on the grounds that it is as objectionable
to use someone to prevent a killing as to use someone to save a life.

I will argue that there is a difference between (a) using someone to
prevent a killing and (b) someone being used because we cannot kill.
The latter can be permissible, even if the former is not; (4) It may
be correct to criticize Brody for not emphasizing that someone can
wind up, all things considered, doing what he needn't do, not all
things considered,but this does not show that avoiding a killing is an
improper reason for someone having to do, all things considered, what

he needn't do, not all things considered. I will argue that, if we
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modify Thomson's argument somewhat, we can show that giving a dif-
ferent reason (i.e. can't kill) for requiring support does not mean
that the supporter is not doing what, not all things considered, he
needn't do (i.e. supporting someone merely in order to save a life.)

I argue that when we cannot use the means necessary to stop something
wrong going on, the wrong continues, even if it is right that it
continues. I then argue that it may sometimes be right that we don't
stop a wrong. In particular, I show that just because we needn't support
someone merely in order to save his life, this does not mean that we
needn't support someone merely in order to save their life rather than
kill him.

(1) The BTP depends on its being true that deciding to keep
someone in one's body, as an alternative to killing him, is not itself
only a straightfoward instance of saving someone's life. If having to
keep someone in one's body, because one is not allowed to kill, is justan
instance of having tokeep someone merely inorder to save a life, then
one might saythat the reason theperson gets a right to stay is that we
wanted to save his life. Since this is what we all (including Brody)
agreed was an inappropriate reason for allowing someone to be in
residence, the BTP would fall through.

But this argument against the BTP will not work. Even if
not removing from residence is an instance of saving a life (by saving
from death-by-killing), it is more than that, and so long as the
reason we want to avoid killing points to these additional factors,

we will not be letting the person stay merely in order to save his life.
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For example, the reason we want to avoid killing may not be because
it is saving a life, but rather because we wish to prevent a certain
relationship between two people from occurring. This relationship is
one where one person deprives another of their life. The same people
who are concerned with not killing, need not be concerned with saving
the life of the person when it is a question of beginning attachment.
Seeking to avoid a certain type of relationship is not merely a case
of seeking to save a life, even if a life is saved in the process.
Furthermore, note that we should distinguish between when a
life is saved and when it is spared. If I decide not to kill someone,
I will have spared their life, not saved it, unless I am also providing
ALN-satisfying support. But, if a prohibition on killing, or those
who institute such a prohibition, is what stops someone from killing,
then it or they have saved a life, since they rescue it from some fatal
event that would otherwise have occurred. If the supporter in a non-
ALN case does not kill, because of a prohibition on killing, he does
not save a life, even though a life is saved (by the prohibition).
The fact that he continues to give non-ALN support, because he doesn't
kill, doesn't make him a life saver, though it makes him the one who
bears the burden of saving a life. Those who, in instituting the pro-
hibition on killing, save a life, do not necessarily do it in order
to save a life. As noted above, they may do it not merely to have a
life continue, but to see that it doesn't end in a certain way i.e.

by killing.
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When Thomson says that if a killing doesn't take place, then
the supporter will wind up saving a life, she doesn't seem to be refer-
ring to his winding up saving someone from the death-by-killing. Rather,
she is still referring to their winding up satisfying the ALN, e.g.
the kidney deficiency. Keeping-in-residence-because-avoiding-killing
is not what she is straightforwardly referring to»as‘"saving a life,"
and the correctness of her argument should not depend on it being
the case that keeping someone in residence rather than kill him just
is saving his life. 1In the first place, her strategy in constructing
the violinist example seems to be to have someone actually doing some-
thing we would have no doubt about calling "saving a life." One
way of providing this is by giving a case where someone gets something
they needed before they ever became attached, i.e. supplies from some-
one else's body. If Thomson'"s claim that we may kill, because if we
don't the kidnapped person will wind up saving a life, were based on
the view that having to keep the person rather than kill him is itself
straightforwardly an instance of saving a life, then, even in cases
where there was no ALN -- where e.g. the person gets nothing from
residence except avoiding the procedure of removal -- a life would be
being saved if we refrained from killing. Furthermore, in non-ALN
cases we would be saving a life if we refrained from killing only
once we did consider killing and refrained from it. In the violinist
case the life saving is taking place prior to any decision to refrain

from killing.



89

1f what Thomson meant by 'his doing what we agreed he needn't

do," and "his carrying someone merely to save his life,"

were the sup-
porter keeping someone in his body because he cannot have him killed,

the permissibility of killing would be the consequence of just working

out a definition. This is so because wherever 'saving a life" oc-

curred we could substitute "carry-someone-because-refraining-from-killing,"
so not (saving) would = not (carry-~because-refraining-from-killing) =

to kill; if "I needn't aid merely to save someone's life" just means

I needn't carry-because-refraining-from-killing, then it follows as a

matter of definition that I may kill.l

lIn getting clear about Thomson's cases and Argument I, it
is important to distinguish both her Argument I and an argument for
killing based on definition (as described above), from two other kinds
of arguments. First, an argument such as the following: (a) something
is (or will be) happening that we already agreed needn't happen, and
(b) we may kill to stop what needn't happen, as well as not aid to
avoid what needn't happen, because (¢) killing and not aiding are
morally equivalent. In this argument, a claim about the moral same-
ness of killing and not aiding, (c¢), stands in the relation of evidence
to a conclusion, (b). It does not stand in the relation of a defini-
tion (i.e. that not killing just is aiding) to its implication. Further-
more (c) makes reference to moral sameness, not strict identity, and
this sameness has to be argued for. The fact that Thomson's second
paper has a claim which functions like (c) would be further evidence
that the definitional argument [that killing just is not (aiding in
order to save a life)] is not hers.

The second type of argument to contrast with both Thomson's
Argument I and the definitional argument, can be described as the two-
sides of a coin argument. It involves the claim that not killing just
is aiding and not aiding just is killing because an ALN-satisfying
system (aid) continues if there is no killing and ending the support
(aid) is the means of killing. There is no need for a definition here,
to the effect that aiding is carrying-because~refraining-from-killing,
because "aiding'" refers to an ALN-support system, which is straight-
forwardly an instance of aiding.
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The possible confusion over whether acquiring a right to
continued residence rather than being killed is, by definition, merely
a case of being saved, may have its source in the fact that Thomson
shifts between ALN and non-ALN cases in her discussion. First, she
contrasts what one may do to someone who threatens the life of another
person, when both‘are’on property which belongs to neither of them,
with what one may do to the threatening person when he is on property
which belongs to the person threatened. From this the logical transi-
tion would be to want to know what one may do when (a) the threat
presented by someone in one's residence is non-fatal, and (b) the
threatening person would lose his life if he is evicted. But to
consider the question of non-fatal threats, Thomson shifts to cases
where one person provides ALN support to another, whereas the original
case just involved residence without ALN support. So when she answers,
in the latter case, that "I need not even suffer a loss less than life,

even to save a life,"

the implication might be that this conclusion
is meant to apply straightforwardly to the extensions of the original
case, where there was no ALN, and where "saving a life'-- in lieu of
any other appropriate interpretation -- might be taken to refer to
not evicting the person. Hence, the possible equation of "I needn't

' with "I needn't suffer resi-

suffer residence merely to save a life,'
dence merely to avoid a killing.'" This shifting between ALN and non-
ALN cases may also give the impression that, on the basis of a con-

clusion in ALN cases, one has also shown that killing to evict is

permissible when there is no ALN being satisfied and residence by
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another person presents a non fatal threat.

In summary, I conclude that it is both not correct and not
Thomson's claim in Argument I, that the desire to refrain from killing
is only an instance of the desire to save someone's life. This is true,
even when the consequence of not killing is that the supporter does
save someone's life. I showed that this equation is not correct, by
arguing that one may be concerned about properties peculiar to kill-
ing someone. I showed that this equation is not what Thomsons means,
by noting that she points to ALN-saving processes as the life saving
aid in question, and that her argument is not meant to be one that is
true by definition.

(2) There is yet another construal of Thomson's first ar-
gument which would make the conclusion that we can kill a matter of
definition, and so defeat the BTP. Thomson says (and Brody agrees)
that a person's right to life does not imply that he has a right to
get éupport he needs to save his life. One possible construal of this
is that a person has no right to life which would imply that he has
a right to whatever support he needs to keep his life. This is meant
in the sense that he has no right to life, if this supposed right
implies a right to support he needs to keep his life. This construal
would imply —-- quite straight-forwardly -- that a person has no
right to life in the sense of a right not to be killed, when his not
being killed would give him a right to remain where he gets the
support which has the effect of keeping him alive. This is because,

in virtue of having a right to life (a right not to be killed) he



92

would acquire the right to what he needs to keep him alive. So, on
this construal, it seems that he cannot have the right not to be killed,
if it is true that his right to life does not imply that he has a
right to life support. Formally, we may represent this interpretation
as follows: where p = right to life; q = right to get life-support,
then ~(p »~q) » [(p - q) » -pl.
This construal of the claim that both Brody and Thomson
agree to, makes it seem that the question of whether we may kill, (i.e.
whether there is no right to life, in the sense of no right not to be
killed) is settled once we know that a consequence of having this
right is getting life-saving support.l But this construal is incorrect.
The claim that Brody and Thomson agree to is only based on
the intuition that we needn't give some types of aid in order to save
a life. Perhaps there is a right to life whicﬁ involves not being
able to kill, even if a consequence of this right is that someone
gets a right to use a life-supporting system. For there is a dif-
ference between: (1) denying that a right to life, just in virtue of
what it is, will give someone a right to get aid for the sake of
saving his life, and (2) denying that a right to life can lead, as a
consequence of its enforcement, to a right to life support, gotten
not for the sake of saving alife, but as a consequence of avoiding

killing. (Analogously, my being an official in government may not,

lAs we shall see in Chapter V this conclusion, or something
very much like it, is true. But the proper derivation for it is not
the one described above.
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in itself, imply that I have a right to something for the sake of im-
proving my image. But this does not mean that it must be false that
I am a government official, if a consequence of some part of my job is
that I get a right to something which improves my image.) It may turn
out to be true that any interpretation of "a right to life" which
has the effect that someone gets a right to life-saving residence,
must be incorrect. But to prove this we must show more than that we
needn't allow residence just in order to save someone's life.;
Therefore, it is not correct to criticize a BTP on the grounds
that the claim that we needn't allow residence just in order to save
a life, itself, implies that no one has any right to life which has
the effect that someone gets a right to life-saving residence. The
evidence for our not needing to support in order to save does not
support the implication. There may not be a specific right to get
life-saving support, but this does not mean that thére can be no
right of which the right to support is a consequence.
(3) A third suggested criticism of a BTP agrees that deciding
to let someone's body be used rather than have a killing, may not ex-

hibit the fault of using someone merely in order to save someone else.

lAnother way of putting this point is that a right to life
does not necessarily lead to a right to have the life-saving support --
if a right to life necessarily implied that we had to support someone
to save his life, it would imply that we had to support him for the
sake of saving his life. But this does not mean that a right to life
cannot lead to a right to have life-saving support.




94

But, it does exhibit an equally objectionable fault, i.e., deciding to
use someone in order to prevent someone else from being killed. This
criticism is based on the following assumption: if A will be killed
by B, it is not permissible to put D inside C, even if this is the
only means of preventing A from being killed.

In answer to this objection we can note the following:: Saying
that someone is allowed to stay inside someone else in order to avoid
a killing increases the tendency to think that what is going on, if
we are not allowed to kill, is that remaining attached is causally in-
volved in, has as its consequence, preventing a killing. But, actually
close to the reverse is true, i.e., the person remains attached because
we cannot kill. The proper analogy to the order in which things happen
in our cases, is nct the case involving A, B, C, and D noted above, but
the following one: We cannot have B kill A, in order to remove D from
C. In both cases C supporting D means that A is not killed, but in
the second case, it is not true that C is being used to help prevent
A's killing.

In summary, having to keep someone in residence, because
we have to obey aconstraint on our acts, is different from having to
keep someone in residence in order to achieve some end. There is a
difference between someone being used because we can't kill and using
someone to prevent a killing. The former can be permissible when the
latter is not. So this criticism of a BTP attempts to assimilate two

different types of cases, and fails.
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(4) The fourth objection to Brody depends on distinguishing
between whether (a) third parties, who decide that residence must
continue because killing is impermissible, are doing anything already
agreed to be wrong; and whether (b) the supporter is doing what it was
agreed he needn't be doing, as a result of the decision. 1In discﬁssing
Brody's objection to Thomson I noted that an implication of Brodyfs
objection is that when third parties decide that the person must remain
in residence, because it is impermissible ot kill, they are not deciding
to use a person merely for the sake of saving someone else's life. So
they do nothing that both Thomson and Brody have agreed it is wrong
to do; they offer no reason for residence which Thomson and Brody agree
is inadequate.

But Thomson's argument can be taken to exhibit a concern
not merely with whether those who decide removing is not permitted,
do so for a reason we have already agreed is wrong. With appropriate
modification, her argument can also be taken to be concerned with what
the consequences of this decision are, namely, whether, because of
their decision, the supporter winds up doing what we agreed he needn't
be doing. What we (Brody and Thomson) agreed he needn't be doing is
supporting someone merely in order to save the latter's life.

The fourth objection to a BTP is based on the following modi-
fication of Thomson's argument: Thomson, to the extent that her claim
is agreed to by Brody, says that we can kill to stop the support because
the person needn't support in his body, merely in order to save a life.

To this Brody answers that just because he needn't support merely
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in order to save a life, this does not mean that he needn't support
rather than kill. Thomson's argument isolates supporting as what we

do, and "merely to save a life,"

as a reason why we needn't do it.

Brody just says that there may be_another reason why we must do it

(i.e. support). The modification of Thomson's argument isolates not
"what we needn't do, (i.e. support), merely to save a life," but

rather "what we needn't do" (e.g. support merely in order to save a
life). '"What we needn't do" refers not only to support, but the reason
for it. Using this modification, objection 4 argues that it is permis-
sible to kill, because: (1) if we do not kill, the supporter will go

on doing what it is already agreed he needn't do, and (2) in doing

what he needn't be doing (e.g. supporting merely in order to save a

life) he will be doing something (supporting) which he needn't do, merely
to save a life. The supporter continues to be used merely in order

to save someone's life in the violinist case, he continues to do what

he needn't do, even if the reason for the decision which results in this,
is that he must continue to support someone rather than kill, and not
that he must continue to support someone in order to save their life.

A possible answer to his fourth objection is that the person
does not, in fact, do what it is agreed he needn't do, if it is decided
that he must continue supporting rather than kill. For example, it
might be argued that if it is alright for 3rd parties to decide that
residence must continue, rather than have a killing, it is alright

because the supporter needs to carry somone, rather than kill him, i.e.

this is something he needs to do, not something we already agree that
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they do not need to do. Such a counterargument would show how the de-
cision which 3rd parties make, is related to what the supporter needs
to do.

Above, in filling out Brody's point I presented another way
in which someone might counterargue against objection 4. I showed the’
relationship (or rather, the lack of it) between what one needn't do
and what one needs to do. The point of that discussion was to show -
that the supporter might need to carry someone rather than kill him,
so he wouldn't be doing what it was already agreed he needn't be
doing if the reason why he was required to support was to avoid a
killing.l

I will now argue that both these ways of counterarguing

against the fourth objection to Brody's position are to some degree

lIn that discussion I said that just because the supporter
winds up doing something (supporting) which has an effect which wouldn't
itself be a sufficient reason to justify what the person is doing, this
doesn't mean he is doing what we agreed he needn't be doing, since what
we agreed was that he needn't do something merely for the sake of this
insufficient reason. This means that it will not be sufficient, in
order to show that he is doing what he needn't be doing, if we don't
kill him, to point to the fact that, if we don't kill, then the sup-
porter will (1) be doing what we agreed he needn't do for an inadequate
reason, i.e. he will be doing what he needn't do merely to save a life,
and the supporter will (2) be doing what has an effect, which when pointed
to as justification for residence, is inadequate to justify residence.
It can be true that he will do what he needn't do for the sake of saving
a life, and also have the effect of saving a life, i.e. he supports with
his body with the effect of saving a life, and he neen't do this merely
for the sake of saving a life, but this doesn't mean he is doing what
we agreed he needn't do, since what we agreed he needn't do is supporting
in his body merely for the sake of saving a life. Analogously: 1if I
needn't go to the store merely to make my father happy, this doesn't mean
I needn't go to the store to make the king happy, even if my going will
have the effect of making my father happy.
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inadequate. I will argue that, contrary to their claim that the sup-
porter wouldn't be doing what it was already agreed he needn't do, he
may still be doing something it was already agreed he needn't do, at
least on one level, even if he is doing what he needs to be doing, at
another level. I will argue that this can occur in cases where the:
reason proposed to justify doing something, a reason which we have not
already agreed is inadequate, is a negative reason. So, even if we need
to support rather than kill, this doesn't necessarily mean that we
aren't, in supporting, doing something else whichkwe needn't be doing.
We can agree that the fact that we do what-we-needn't-do-for-
a-certain-reason, doesn't show that we are doing what we needn't do.
But, this, in turn, does not show that we are, therefore, not doing
what we needn't do, i.e., supporting merely for the sake of saving a
life. We can agree that the decision, which results in our doing what-
we—needn't—do—for-a—certain—reason, does not itself decide that we
ought do what we are doing for that inadequate reason. But, this also
does not show that we are, therefore, not doing what we needn't do,
i.e. supporting merely for the sake of saving alife. 1In short, while
supporting with the effect of saving doesn't necessarily mean someone
is doing what it is agreed they needn't do, the fact that they remain
supporting because of a decision made for reasons other than that they

save the life, leaves it open that at least one of the things they are

doing is what they needn't do.
To show this I must examine further how the decision to

allow residence rather than kill affects whether: (1) the wrong of
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"residence merely for the sake of saving someone's life'" -- as opposed
to the wrong of "our decision to allow residence merely for the sake
of saving a life'" -- takes place, and whether: (2) some other wrong
takes place. I will present two views on.this issue. I argue that
the second view, is correct. I argue.that the second view allows that
the supporter is still doing something he needn't be doing, but it also
allows Brody to make his point against Thomson. This is because, if we
describe what the person needn't be doing as "supporting merely in
order to save a life," he may need to support merely in order to save
a life rather than kill.

The first view of how the decision (to allow residence rather
than kill) affects whether something agreed to be wrong is going on,
is based on the following position: the reason which prompts the
decision not to interfere with a chain of events, which was started —--
or even which will start -- for a different reason, is the reason
which explains why the events take place. In Thomson's violinist case,
a kidnap merely for the sake of aiding someone initiates the residence.
According to this first view, the fact that the reason residence con-
tinues is to avoid killing, makes it the case that continuing residence
does not involve the use of someone merely for the sake of saving some-
one else.

On this view, whenever there is any legitimate reason for a
person's not being able to defend himself against what is, initially,
correctly described as his being used illegitimately for someone's sake,

the situation will automatically turn into one where there is no longer
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any illegitimate use of anyone occurring. This is because the losses
they suffer will occur for a different reason, namely the reason which
made retaliation impermissible. This first view would lead us to con-
clude that there is nothing which we have already agreed is wrong, going
on, if the support continues.rather than kill, Ivcall this view the
redescriptivist view, since the description of what is going on changes
so radically.l

Now, for the second view of how the decision (to allow resi-
dence rather than kill) affects whether something agreed to be wrong
is going on. This view is consistent with Brody's position, i.e. what
is important in arguing against Thomson, is to show that the reason
for someone's get;ing a right to stay is not the desire to save his
life, but the desire to avoid a killing. But according to the second
view, the fact that the reason he stays is to avoid a killing, does not
mean that what we agreed to be wrong is not going on. If the events we
do not interfere with are, e.g., the result of a kidnap merely for
the sake of aiding, an illegitimate use may also be occurring. Here
there is no automatic redescription of what is occurring as in the first
approach.

This non-redescriptivist approach seems more in keeping with

how we would actually speak of what is going on. For example, if we

lOn this view the cause of someone's death can be the pro-
cedure started in order to use him, but the reason he dies is supposed
to be the reason why we decide not to take the steps that could have
.saved him.
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could not kill the violinist, the kidnapped person could say, "It is

allowed that I be occupied merely for the sake of saving the violinist's

life, because you are not permitted to kill." He still thinks of him-
self as being éccupied merely for the sake of saving the violinist's
life, the original intention behind his situation.

When the decision to use the person, which leads to the pre-
sence of the cause of his death, comes after the decision that we can-
not intervene because we may not kill, matters seem even more clear.
For example, suppose we must just stand by when we know a person will
be used to save someone's life. A third party then does start to use
someone to save someone else's life. It would be very odd to say that
the person who is used, is not doing what he needn't do, i.e. is not
supporting someone in his body merely for the sake of saving a life,
just because he wouldn't be doing it if we hadn't decided before-hand
that we could not intervene. Likewise, suppose someone is being strangled
without adequate justification and it is impermissible for us to inter-
vene by killing the murderer. It would be wrong to say that the person
isn't suffering in a way he needn't suffer, just because it is right
that he suffer rather than have us intervene by killing.

The point I am making can be summarized most simply as:
when something wrong (or unrightful) is going on, e.g. doing some-
thing without proper justification, and we can't correct it, because
there is something impermissible about the only means of correction,
the wrong (or unrightful) event continues to go on, even if it is

right that the wrong (or unrightful) event continue to go on.
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It will be. useful to have some terminology which expresses
the fact that something wrong/unrightful is still going on, even if
its going on is justified. I employ the notion of All Things Considered
(atc), and Not All Things Considered (natc) for this purpose. I
say that if we may not kill the person, then the supporter has to do,
and is doing, atc, what he needn't do, natc. These terms, atc and
natc, in context, work as follows: In the violinist case (1) natc
(i.e., independent of considering that we'd have to kill the resident
to remove him), the supporter needn't support the resident, since
there is no reason for his supporting, aside, possibly, from the fact
that it is impermissible to kill; (2) natc, he needn't support some-
one merely in order to save a life; (3) it is natc wrong that he is
supporting someone, because the reasons offered for the support are
inadequate, i.e. residence is natc wrong; (4) it is natc wrong that he
is supporting someone in order to save him; (5) if killing is impermis-
sible, then atc (i.e. in particular, considering the fact that we must
kill to remove someone), he has to support someone, i.e., residence
which is natc wrong is atc right; he needs to do, atc, what he needn't
do natc; (6) If killing is impermissible, then, atc, he needs to support
someone merely in order to save him; (7) if killing is impermissible,
then, atc, it is right that he is supporting someone; '(8) if killing
is’impermissible, then, atc, it is right that he is supporting someone
merely in order to save his life; (9) if killing is impermissible, he
must, atc, support somone rather than kill him; this is something he

needs to do. (10) It is a wrong, both atc and natc, that he is
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supporting someone merely in order to save his life. 1If killing is
impermissible, then it is not wrong atc that he is supporting someone
in order to save his life, but his supporting someone in order to save
him is a wrong. That is, it is right atc, that the wrong exist, but
it is still a wrong (atc and natc) which exists. When I say that the
residence is right atc or wrong natc, I mean that its existence is
right or wrong. When I say residence is a wrong, this does not refer
to its existence at a certain point in time.

Suppose there is no kidnap but, e.g. an accidental place-
ment in the body; In keeping with what I said above, (P.69) there is
something wrong with a presence having this sort of beginning too,
because it is unjustified. Therefore, even if the reason we give for
a right to stay atc -- that we must avoid killing -- is correct, the
supporter will continue to do what it is natc inappropriate that he
do; a wrong which is uncorrectible, given the only means available for
correcting it, is still going on. In the case of voluntary introduc-
tion, since there is no inappropriate origin for residence, but only
no positive right to continue to stay, there is (at least) a natc
unrightful residence taking place, i.e. residence without positive
justification continues, if we may not kill to stop it. If we may not
kill to stop it, it is right that what is natc unrightful (i.e., some-
thing whose existence is natc unrightful) should exist.

The difference between the non-redescriptivist approach and
the redescriptivist approach points up an oversimplification in the

previous discussion about the way in which reasons which are
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thought to be stronger than other reasons, can justify doing what the
weaker reasons cannot. It will not always be correct to say, when some-
one does something for one reason, when they needn't do it for another
reason, that they need to do atc, and are doing, what they needn't do
natc (where "what they needn't do" refers to doing something for a
reason which doesn't justify it). For example, suppose I need not go
to the store merely to please my father, but I need to do it to save
a life (even if it also pleases my father). If the reason I wind up,
atc, going to the store, is to save a life, this doesn't mean that I
still am doing, atc, what I needn't do.natc.

| The new reason justifies going to the store in such a way
that there is no wrong going on which it is right should continue.
So justifying doing something (e.g. supporting) for a stronger reason
may or may not result in a wrong continuing. If we could justify the
person supporting the violinist by saying he made a contract to do
this, this stronger reason (vs. the supposedly stronger reason, we
can't kill) would not result in a wrong still continuing.

Note that there can be two things which are wrong natc:

(1) having to support someone/go to the store. (Because there is not
a sufficiently strong reason, natc, to justify it.) and (2) Having
to support someone in order to save a life/go to the store to please
my father. In the cases where we may not interfere with what is,
natc, wrong, someone winds up doing what is natc wrong in both sense
(1) and (2) of natc. In the cases where I have to go to the store to

save a life and this has the effect of pleasing my father, someone
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winds up doing, atc, what is natc wrong only in sense 1. It is doing,
atc, what one needn't do natc in sense (2), which is important for
Objection 4. Futhermore, it is only if someone is doing what he needn't
do, natc in sense (2) that something wrong/unrightful is continuing.

(I shall refer to these two senses of natc, as natcl and natc2 when
occasion calls for the distinction.)

One of the functions of noting that what is natc wrong/un-
rightful is going on, is to emphasize that, if the means of ending it
were innocuous, then something ought to be done to end it, and we
should be concerned to find an alternative means to end the residence.
We might also be concerned to make a world where people do not need
us to go the store to save : a . life i.e. a world where the stronger
reason does not exist., But, if life saving justifies our going to
the store, we are not concerned with the need for it not existing
because there is something wrong/unrightful taking place when I go to
the store to save a life. [Even when we (justifiably) override some-
one's rights for a great cause, there is not something wrong going on,
in the way something wrong goes on, when we can't interfere to stop
a wrong. ]

In the earlier discussion of the role of stronger reasons
there was, at the very least, a failure to distinguish cases in which
a(proposed) stronger reason would initiate doing something and where
it is merely a reasoﬁ for not interfering with continuation of some-
thing. Pointing to someone winding up doing something (supporting)

which it is agreed another reason does not justify, and even pointing
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to the effect of doing it as the effect which isn't sufficient to serve
as a reason for requiring that it be done, doesn't show that he
needn't do it for a better reason. But it also doesn't show that we
are not doing what we_needn't be doing at a natc2 level. This is
because it doesn't distinguish cases where the stronger reason is
merely a negative reason (i.e. we can't stop the process), from cases
where the stronger reason is a positive (initiating or maintaining)
reason. When the stronger reason is a negative reason, there is é
wrong going on if we don't intervene. When the stronger reason is a
positive reason there is no wrong going on.

Use of "doing what he needs to do atc" and "doing what he

"if we

needn't do natc,"‘helps us to distinguish between two senses of
don't kill he will wind up doing what he needn't do": (1) not allowing
killing will be wrong. (This implies that atc he needn't support in
order to save and he needn't support rather than kill); (2) if you
don't kill, someéthing wrong, independent of the possible wrong of

not killing, will occur. (This implies that he is doing something he
needn't do natcz.) It is only sense (2) which can serve as an argu-
ment for killing being alright. In fact, we can see the point of
Objection 4 as: Why should one have to continue doing, atc, what one
needn't do, natéz. That is, why should it be right that some wrong/
unrightful situation continues? Why should it be impermissible to kill

to stop someone doing what he needn't do, thereby making it the case

that they need to do it.
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To the extent to which Brody deals with the supposedly stronger
reason for continuing support -- we aren't allowed to kill -- as if it
were a positive reason, rather than the negative reason it is, to
that extent will he: (1) overlook that there is a residence going on
whose existence is, at least, natc2 wrong/unrightful, and which
serves as an argument for the permissibility of killing, and (2)
interpret the claim, "if we don't kill he will wind up doing what he

needn't do,"

as a characterization of not killing which assumes that
killing is alright, instead of as a reason for why killing is alright.

I have argued that: (a) the person would continue to do what
he needn't do natc (where what he does includes the reason for which
he needn't do it and also where it doesn't, i.e. "support in
order to aid" and "support"), and (b) a wrong/unrightful scenario
would continue, if killing is not permitted. I argued that this
happens even if not killing is a stronger reason for having to support
than saving a life. I argued that this is not true in all cases where
the stronger reason justifies doing something that a weaker reason
doesn't, but is true where the stronger reason is a negative (as opposed
to a positive) reason.

But, does the fact that what is wrong/unrightul, except pos-
sibly because we cannot kill to stop it, i.e. what is wrong/unrightful
natc, (the existence of the wrong/unrightful scenario) is going on,
show that we can kill to remove the resident, as Objection 4 says?

The answer to objection 4 is not that the person doesn't, at

all, do what he needn't do, but that sometimes it can be right atc
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that the person does what he needn't do natc. More is needed. to show .
that killing is permissible, more is needed to show that it is wrong
to decide the person must stay in residence rather than kill him,

than that something we agree to be a wrong will continue if we don't
kill. The fact that we needn't support someone merely in order to . :
save his life, does not mean that we may not have to support someone .
merely in order to save his life, rather than kill.

Nor is this view unusual. There are many cases where a
wrong continues to happen but we cannot kill to stop it from happening,
because it would be wrong to kill, even to correct a wrong that will
continue if it is not corrected. There are many cases where people
will continue to do what there is no positive justificatidn for their
continuing to do, but there cannot be a killing, because the killing,
itself, is inadequately justified by the fact that other events, lack-
ing positive justification, will continue if we do not kill. The
existence of a wrong/unrightful scenario becomes right, in the sense
that we must tolerate it, because we may not kill to stop it.

Furthermore, one consequence of moral theories which emphasize
the role of side-constraints on action, is that a heavier burden usually
falls on justifying the correction of an evil by an evil, than on
leaving the first evil uncorrected. This is true even when the event
to be corrected is equal to or worse than the corrective event. So,
e.g. suppose A will be killed as a consequence of some plan to save
B, unless we employ a plan to save A from her fate. This plan cauées

C's death. We cannot correct A's fate, if this means killing C.
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There was a constraint on killing A, as there is on killing C, but

the last link the constraint chain is the hardest to justify breaking.
(This may be because it makes direct reference to the previous links

in the chain as things for the correction of which we may not do some=-
thing to someone, i.e. it encompasses, provides a directive for, the
very situation we are in.) The constraint is especially stfong when’
we want to kill someone as a means. It says we may not violate his
rights, even if we do this to protect soﬁeone else's rights. So we may
not be able to kill the resident even to protect the rights of the
supporter.

A reason must be given for thinking that the case of the
violinist is not one of the cases where killing to correct a wrong/
unrightful scenario is not permitted. Perhaps there is something
significant about the particular events which will continue to happen
if there is no killing in this case, or perhaps there is some further
aspect of the fact that a need for life-support does not give a right
to residence, or perhaps there is some combinatio; of these, which
provides the reason why we can kill. Otherwise, we must go back to
dealing with self-defense arguments, complemented (or not) by the fact
that the threat occurs while on one's own territory, to provide the
missing link between something wrong or not justified by a positive

reason happening, and the permissibility of killing to stop it.

lElsewhere, I have discussed possible explanations for why the
last person in line is always protected on constraint views.
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In summary, Objection. 4 says that someone may wind up doing
what it is agreed he needn't do, even if the reason for our decision
requiring him to support is to avoid a killing, and not to save someone's
life. We may kill, because otherwise the .supporter will wind up doing
what he needn't do. I noted responses to this objection, the aim of
which was to show that the supporter won't be doing what we agreed he
needn't do, if we don't kill. These responses were the following:

(1) He isn't doing what we agreed he needn't do, because he may need to
avoid killing and our decision reflects this. (2) His not needing to
support someone merely in order to save him, does not show that he
may not have to support him rather than kill, even if an effect of
this is that he saves him. I argued that these responses do not show
that the person isn't doing what it is agreed he needn't do, at the
same time that ﬁe is doing something it is not agreed he needn't do.
To show that the person is doing what he needn't do, I discuss two
views on how the decision that a person must maintain a position, be-
cause we may not kill, affects whether he continues to do something
for the sake of the goal which initiated his position. On one view,
the person does something only for the sake of the reason which moti-
vated the decision that he must continue supporting. I argue that the
correct view is the one on which someone does continue to do what it
was agreed he needn't do. If we cannot do what is necessary to stop
his doing what he needn't do, then it is correct to say that he needs

to do, atc, what he needn't do, natc. (It is not correct to say that



111

he doesn't, at all, do what it was agreed he needn't do.) This amounts
to saying that, if we cannot correct -some wrong, it is right that the
wrong continue. The point of objection 4 is: why should one have to
continue doing, atc, what one needn't do, natc? Why should it be

right that some wrong/unrightful situation continues? Why should it be
impermissible to kill to stop someone from doing what he needn't do?

I argued that the answer to objection 4 is not that the person doesn't,
at all, do what he needn't do, but that sometimes it can be right, atc,
that the person does what he needn't do, natc. More is neéded to show
that killing is permissible, than that something wrong/unrightful will
continue if we don't kill, or that the person will wind up doing what

he needn't do natc.

F. I conclude that Thomson's argument, as it stands, does not make
clear why we may kill. The particulars of a justification of killing
are still needed. I will now argue that it is also true that the BTP
does not give a justification for not killing. I will show that a BTP
is even true of cases where we agree that it is permissible to kill.

I conclude, therefore, that these two arguments leave us without a
justification for either killing or not killing.

Brody argues that giviﬁg as a reason for the right to stay
in residence, that we cannot kill to end residence, is not the same
as giving as a reéson for the right to residence, that residence will
save someone's life. But the truth of this claim does not justify

our not killing rather than killing. It only tells us that this reason
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for allowing residence is not the particular wrong reason which
Thomson identifies, i.e., this reason does not try to justify using
someone's body merely to save a life. It is still quite possible that
this new reason for allowing residence is also a wrong reason. (For
example, if killing were justified, fthen avoiding killing would not

be a reason for allowing residence to continue, and it would be wrong
not to permit killing.) To show that one reason is not identical with
one wrong reason is not to show that it is a right reason. Likewise,
to say that killing might be unjust therefore we would have to support
someone, doesn't show that killing is unjust.

An additional way to show that a BTP doesn't prove that
avoiding a killing is a justification for continuing residence -- one
way to show that a BTP doesn't prove that we can't kill to stop life-
saving support -- is to show that it applies to cases where even Brody
would say that killing is permissible. And, indeed, a BTP does apply
to cases where Brody himself would say that it is permissible to kill.
Consider Case (D): Z has deliberately put himself into Y, for the
purpose of saving his own life. Z, is, therefore, a guilty aggressor.
Y will not die if Z remains. Z, however, will die if he is detached
prematurely. Suppose a pacificist argues that one may not kill Z,
even in self-defense. (Because of the correctness of a policy of
non-resistance to evil, minimization of total number of killings, or
some such reason.) This pacificist can note that if Y, or someone who
would act on his behalf, is not allowed to kill, because killing is

wrong, then, although Z is allowed to remain in Y, and although he will
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benefit from the presence, he gets to stay only because we can't kill,
not merely in order to save his life. So, in this case also, the
reason fof letting the-person stay is not to use the supporter to

save someone else's life; But Brody would allow Case (D) to be a case
where Y coula legitimafeiy aefend himself by killing Z, or by having Z
killed by alfﬁira'paff;:. Theréfore, showing thét we can offer
"avoiding a kiiliné" as a feasén for continuing residence, and showing
that this reasén is different from merely wanting to save a life, will
not show that we can't kill.

Clearly then, the truth of Brody's description of what would
be going on in Thomson's case if we gave 'we can't kill," as a reason
for continuing'residence, need not rule out the permissibility of kill-
ing in Thomson's case, any more than it rules out killing in Case (D).l
And, in fact, Brody does not claim that his point concerning the dif-
ference in reasons, itself, rules out killing in Thomson's case.

(It only shows that Thomson's argument isn't sufficient to justify
killing.) He realizes that to show that killing is, in fact, impermis-
sible, one must show that in this particular case, killing is not
justified. He argues that killing'isimpermissible because we can't
justify killing an innocent, passive threat. I shall not argue against

this view here. My only concern has been to show that a criticism of

lFurthermore, from Case (D), we can also tell that Brody's
justification for not killing is not based on attaching overriding
value to minimizing the total number of killings. For, if he wanted
to minimize killings he would be against permitting killing in Case (D).
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Brody's, which shows that Thomson's Argument I, as it stands, is in-

sufficient, does not show that killing is impermissible.

I began this Chap;er by considering two arguments to justify
killing: (1) simple self—defense,‘and (2) Thomson's Argument I. I
did not concludg that simple self-defense wés inadequate, but I
abandoned it, at least temporarily, to consider Thomsons's Argument 1.
This Argument says that we can kill to stop supporting someone in our
body because we needn't support in this way merely to save someone's
life. I focused on Thomson's argument because it was an attempt to
make use of the fact that the person to be killed, unlike the standard
innocent threat, is using what is mine. I then presented'Brody's
criticism, i.e. showing that someone need not support someone merely
in order to save a life does not show that he need not support fqr
a different reason i.e. rather than kill. I argued that Thomson's
Argument I applies to cases where there is no injustice in the way
the person is introduced into someone else's body. I also showed the
degree to which Thomson and Brody could share a common perspective that
residence in someone's body must be justified. I then considered 4
objections to Brody's argument. I concluded that his criticism is
successful against Thomson's Argument I, as it stands and even

. ‘e . .1 s
against a modification of it. Brody's criticism shows that Thomson's

1 . L
By "as it stands" I mean, e.g., that it is not presented in

combination with the explicit premise that there is no morally signifi-
cant difference between killing to terminate support and letting someone
die to begin with. By '"modification" I mean the way Objection 4 to
Brody's argument modifies Thomson's argument.
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Argument I does not show how we can justify the leap from the premises:
(1) I needn't share my body merely to save a life, and (2) If there

is no killing, then I will do what it was agreed I needn't do merely
in order to save a life, to the conclusion: I may kill to end someone
sharing my body. Brody's criticism shows that she does not justify
the leap becauée (a) she does not show how not having to support for
one reason (to save a life) bears on not having to support for another
reason (to avoid killing), and (b) she does not show why we can kill
to correct situations the existence of which are wrong/unrightful, at
least natc. She does not show this, because she does not show why we
cannot be required to, e.g., support merely in order to save a life,
rather than kill, even if we need not support merely in order to save
a life,

Since Thomson's Argument I, as it stands, seems to be in-
sufficient to justify killing in the casesof interest to us, we must
consider other ways in which killing can be justified. These other
ways may, or may not, use premises (1) and (2) (above) of

Thomson's Argument I to reach the conclusion that we may kill.
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CHAPTER III

In Chapter II, I argued that the basic principle at the
heart of Thomson's Argument 1, was that it is not unjust to kill the
violinist "because he has no right to be there merely in order to
save his life." I presented a criticism based on one that Brody
presents, which asks why, if we agree that he has no right to be
there merely in order to save his life, this should mean that he has
no right to be there rather than be killed. That is, if we needn't
support someone in our body for one reason, why should we think that
this shows that we needn't support'him for another reason.

One answer which Thomsons suggests to a Brody-type argument
is made in her second paper "Rights and Deaths." The crux of this
response is as follows: If I needn't do something merely in order
to save someone's life, I needn't do it rather than kill him to
stop doing it, because there is no significant moral difference
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